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purſued betorethe Provoſt and Baillies of Edjzburgh, and thereafter Advocat 0 
oth Parties Procurators aſter-named, to the Lords of Council and Setfiorf, and 


- PA T Edininrgs, the 24th. day of March 1682 years. Anent the Libel firlk intented 
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of Edinourgh, and in name and behali, of the remanent Brethren and Friends ( 
and Parbe rs of the ſai d Purgh, againſt Fat 7 kit 43; pe Apothecary in the{a1d Burgh, 
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creet of tne ſaids Baillies, for Kis alledged Operating in Chyrvrgery, he not being a Free- 
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Foulis younger, Mr. Alexander Hay,l 2s Macmath& James Lothian, rexmen Apot 


Latifications, and other Writs after-mentioned, are alledoed, purct 
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N;be. preſent Deacon of the Chyrungeons, Alexander Pennicook, 


Jon Carnpebeet, gud Toter Norte teople Chyraraeons 'geon Bat 
 homas Kincaid, William B rthwick. lobe Toiſſre, High Brour, 
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George Stirlivg, David Pringle James Ogilvie, Walter Tyrnhull, and James Crawford Apoe. EY 


Burgh ; and als againſt Sir Thomas 1 
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aJowed to Chyrurgeons allenarly. 
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contents the ſamine are of, to be ſeen and ed by the ſaids Lords, and to have heard 
and feentheſamine reduced, retreated, reſcinded, cafled, anmulled and decerned and decla- 
red, io have been from the beginning, to be now andin all time-coming null, and of none 
avail, force, ſtrength, nor effect, with all chat has followed, or may follow thereupon, and 
the ſaids Purſuers reponed avd reſtored 7» #ntcgrum there-zgainit cum omni cauſa, ficklike 
aSif the ſamine had never been made given nor granted in rermm nature. And whilks Acts, - 
E. apifications and others above-written, being iwa reduces, the ſaid Defenders to hear and 
ſeeit by Decreet of the faids Lords found and declared, thar it ſizal} be no ways lawful for 
tiem to moleſt and tronble the Purivers, or their Succeflors, 1Þ the free exercile of their Cal. 
ling and [mployments as Apotnecaries, as they queſtionably are, and formerly have been 
in ule of exerciling ihe ſamine, until the ſaids Lords ſhai! by the advice and council of diſ- 
intereſied, learned and capable Phyſicians, and with 2 due regard tothe Intereſt of his Maje- 
ſties SubjeRs, ſball in their Decreet to follow rherzupon, preſcrive ſuch Rules and Orders 
tor the regulation and diſtinguiſting of the ſaid two Callings of Apothecaries and Chyrur- 
geons, as the {aids Lords ſhall in Jultice, and by Advice foreſaid, think moſt fic and preper 
tor the health, eaſe and conveniency of his Majeſties Subjects, and due incouragement, pre- 
ſervation and jimprovement of that ſo noble and neceſſary Faculty of Medicine, in all the 
parts and branches thereof,in dueand beieeming order within this ancient Kingdom. And 
which two Caliings of Apothecary and Chyrurgery being ſua diſtinguiſhed by the ſaids Lords 
a3 ſaid 3s, all iuch Apothecaries and Chyrurgeons who take upon them to uſe and confound 
both Callings, while as yet undiſtingiihed, to hear and ſee themſelves decerned and reftric-. 
ed to wake their choice and elefion, which of the jaidsrwo Callings they will exerciſe and 
praciiie in time-coming 53 And to hear and ſee themſelves decerned Iyable to obſerve 
the Rules and Orders ſua to be preſcrived, either as ©mple Chyrurgeons, 
cr ſimple Appothecaries without confuſion of the two Callings in one,as ſhould be deter- 
mined by the faids Lords thereintill, as allo to hear and fee it found and declared, that 
the making and applying of Cerecloaths doth only belong unto the Apothecaries, and that 
the Chyrurgeons ought neither to make or apply the ſame, and als that it's lawful and leifum 
tothe Apothecaries to uſe Phlebotomie when the {amen 1s asked upon occaſion of inward 
diſterypers, and to give Dyetts and Medicaments at all occaſions ; As alio to hear and ſee it 
found and declared, that it ſhal not be lawtull or competent vyon any pretended contra- 
ventions of the ſaids Rules, to trouble or molelt the members of cither calling, excepr they 
be taken in the Ac of contravention per means injetionen iz crimine flagranti as is allowed 
ro and pradtiſed by other Trades and Incorporations allenerly ; And thar it it ſhal not be 
jawful to parties to give their Oaths for any ſuch alledged contraventions, and to hear 


and ſee it found and declared that the Defenders have done wrong to moleſt and trouble 


Patrick Cunninghameand of the parties above-named, in withdrawing him from the neceſ- 
{ar arendance upon Patients, His Majeſties Sabjects, by acquiring him to atend a Law ſuit 
for giving his Oath, upon pretence of his contraveening of the alledged priviledges of the 
Chyrurgeons, not as yet by His Majeſty, or the ſaids Lords upon a full hearing of all par- 
ties concerned, Cleared, Setled, or Determined, and to hear and ſee themſelves decerned 
to deſiſt and ceaſe from all furder troubling of the ſaid Patrick, or any other Freeman A- 
pothecary within the ſaid Burgh of Edinburgh, for giving of their Oaths upon any ſuch like 
account, in all time coming, and that for the Reaſons and Cauſes following in the firſt,be- 
caule the Noble and Supream Faculty of Medicine is 1n it ſelf, a free and liberal ſcience,and 
ought in all the Branches thereof, be keept and uted als freely as any other liberal Science, 
with a juſt Reſpect to good ordour, and the decent conſtitution of the Kingdom, ſein 
the Admiſtrators thereof have nixt under GOD and great care of the Health and Lives of 
the Subjetts, under Diſeaſes and Diſtempers 3 and therefore ought not upon any needleſs or 
freevelous pretences. be by unneceflary legal Purinuits withdrawn from the affiduus atten- 
dance upon their Parients, for gratefying the humor or intereſt of a Tew for their own Inte- 
reſt and ends concerned ; And therefore all Linitations or Reſtrictions upcn the Phiſician 
Apothecary, or Chyrurgon, either in their commen or proper Imployments as contrair 
diſtinguiſhed one from an other does belong and ought only to be given by Bis Majeſty 
and his Supream Judicatories as the King, and they with the advice of able, learned, skil- 
ful and diſfinterefſed Phyſicians, ſhal find moſt conſiſtant with His Majeſties honour, the 
Laws of the Kingdom, and moſt convement for the eaſe, health and conveniency of His 
Majeſties good Subjects, and ſo ought not to be preſumed upon, to be determined and di- 


.. ſerived by Ads of Particular Burghs and their Councils, the Members whereof are many 


times Perſons altogether ignorant of the very names and terms of Art uſed i TPE 
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Pharmacie or Chyrurgery, and ſo very unfit and unqualified Judges, to ſet Limits wid 
Marches betwixt Pharmacie and Chyrurgie, or to preſcrive Rules to the Phyſicians 
Pharmacian and. Chyrurgeon ir their proper or Jifſtinft Imployments; «nd ther- 


fore that pretended ratificationAbovewritten,paſtin the pretendedParliament Ic4r:0ll gh, | 
to be reſcinded, becaule 1t contains a Clauſe for apprehending incarcerating, enafting that. 


fiich apprekendit ſhould -not uſe Chyrurgical operations, which upon many ſupervenie 


exigencies, they may become oblidged to, eſpecially if they be Freemen Aporhetaries 


Edirb+rgb 5 And that the foreſaid ratification was but ſureptitiouſly purchaſt by the Chy- 


rurgeans,from the {aid pretendedParliament without calling of thePhyficians orApothecaties | 


thereto. And hearing them for their Intereſt there againſt ar the leaſt, the ſame ought ta 
be Reſtricted to unfree men, Jurney-men & Apprentices,and that only whien they are lealed 
upon 71 criatine fiagrant?, and not to be extended to Skilful and Experienced Free-men As. 
pothecaries,als weel lawfully admitted Burges and Gild-Brethren of Edi»burgh,as Matters of 


- Publick Appothecaries Shops there. Secundo,And for the Reaſons ioreſaid the Above-men- 


tioned Towns AM in ano 1643. ought to be recaced, becaule it is given a v0: compe- 
tenti Judiceas ſaid 1s, and it's againſt common ſence and reaſon,to think that the Applica- 
tion of a Cere-cloath to a dead Body, whereupon there is no Anatomical defſeCtion uled, 
can be a Chyrurgical operation, and ſo onght never to have been decerried to belong pro- 
perly to the Chyrurgeons, excluf/uve of the Apothecaries ; and ſeing the Subject matter of 
Chyrurgery is to mend, recover and reſtore Luxations fraftors and d:fſolutionem continnii, 
it is rediculous to allow the Apothecarie the making of Cereclothes, and yet to deny hin 
the Applacation thereof, to the ſaid Body of his own Patient, when nao antomical dif 
ſection is uſed, which tends ro nothing but to exrort and oppreis the good Subjes, and 
torender the making of Cere-cloaths, in favours of the Apothecaries altogether eluſory and 
ineffectual, for leing by a late Invention, ſome Apothecaries have crept in to be Chyrur- 
geons, ſuch Chyrurgeons will never make uſe of Cere-cloaths madeby imple Apothecaries; 
but will force the Friends of the DefunCt to make uſe of Cere-cloaths, ro be made by them- 
ſelves, as hath been ſeveral times of late experimented in ſundry Inſtarices, to the great Ex. 
penſes and Extortion of the Subjects, and to the detrement and diicouragement ot theiim- 
ple Apothecary. Teriio, The Towns ACt in arzo 1655. Above-written ought to be fun- 
ditus reduced, not only becauſe it isan high incroatchment upot; what properly belongs co 
His Majeſty & his Highneſſes ſupreaze Fudicatories as ſaid is, for the Council of a Burgh to 
preſume to take upon them to find and declare what property belongs to Chyrurgie and 
Pharmacy 2s contrair diſtinguiſhes trom an : nother, but caac rhe ſamen being proanoucced 1m 
the time of Uſurpation is 1n it feif moſt unjuſt abſurd and unwarrantables As ſt, In 
turning all the Diſteoperg therein innumerated Statutory in Favours of the Ehipurgeons ale 
lenarly, wich is but meerly narcatory in the AF 16433 and theſe contraverted as indife 
ferently uſed, als well by the Appothecaries as by the Chirurgeons of the Burgh, as in fiad- 
ing the Copſent and Conceſſions alledged for a few Appothecaries in anno 1613, Binding u-. 
pon all Succeeding \ppothercaries contrary to all Law and Juſtice, and in debaſcing of 
the Honour of the Phyſician in his diredive faculty in preſcriving dyet and Medicament,and 
all other requiſite for perfeQing of the Cures of the Diſtempers therein-mentioned with 
their accidents, which near comprehends all Phyſick to the Chirurgeons allenarlie, and to 
none others for which no ſhadow of Reaſon can be given, except the unwarrantable Gra» 
tificing of the Chicurgeons, for the countenancing and continuing of the FaRions deſigns 
of the then Magiftrats, thoſe endeavouring what in them Jay to Efabliſh in the time of an 
Ulurpation, a certain Mock Borrow Golledge of Phyſicians, by Inhancing all Phyſick and 
Medicine, als well in the direQing, compounding, and operating parts thereof, by this 
their 4 1655, procured before the ErcQing of the Appothecaries, who was by the 
Towns grant being EzeQed, ought only to Enjoy the Priveledges by the acclaimed as pro- 
per, and only competent to their Art and Calling, And therefore, the ſaids pretended. 
Ads, Ratifications and others reſpeRive above-written, ought and ſhould be Reduced$ 
Retreated, Reſcinded, Cafſed, Annulled, Decerned, and Declaired to have been from 
the Beginning to be now, arid in all time coming Null and of none avail, Force, Strength, 
nor EtfeR with all that has followed, or may follow thereupon : And the laids Purſuers 
Reponed and Reſtored in integruw there againſt, cum omni cauſa Yicklike, as if the 
ſimen had never been Made, Given nor Granted in rerum natura; and whilk Aa, Rati- 
fication» and others above-writen being ſua Reduced, the faids Defenders to hear and ſee 
it by Decreet ofthe ſaids Lords, found and declaired that it ſhall be no ways lawful for- 
them ro moleſt and trouble the Purſuers, or their Succeſlors in the ſree exerciſing of 
their Calling and Imployments as Appothecarics as they preſently are, and formerly have 
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+ ;Þ* 35 the ſaidsLords ſhall in Juſtice,and by Advice foreſatd think moſt fit and proper for the 


4 


Callings, whiJk as yet undiſtinguiſhbd, to hear and ſee themſelves Decerned,and Reſtrited 


, 4 ; 


to make their Choice and EleGion, which of the faids two Callings they will practiſe and 


» 


ons, pot asyer by His Majeſtic, or the faids Lords upon a fall hearing of all Parties con= 


3+ 
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pothecary chere, Jobs Hepburn Appotbeczry where, Mr. Jawes Mackwath Apothecary 
tnere, Hugh Neilſon &rpothecary there, james Aikenhead Appothecary there, James Lou« 


Appathecary there, Jobn Fenlis younger Appothecary there, Thomas Dalrymple Appoe 
thecary there, Walter Porterficld Appothecary in'ike Cannongte, George eMackalle  -- 
pothecary in Leith, Fdward Curninghame Peri igemaker in Eeils, Tomes Robertſon Barbar . 
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within the ſaid Burgh of Edinburgh, tor the tjwe beipg, and ” 
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Purges and Freeman of the ſaid Craft, and that be be worthy and expert io all the pctnts 
belonging to the (zid Craft, diligently and adviſedly exzmined 2nd Admitted by the Ma- 
ſters of the ſaid Craf:, for ſerving of his Majefties Leidges and Neighbours of the ſaid good 
Town, and als, ti:3: «very Freeman who isto be made a Freeman and Maſter amongſt the 
ſaids Chernrgeonr, ithould be £xamined and proved jn thir points following, that is to ſay, 
That he knew Anaiomia, Nature ar;d-CompleQion, and every member of humane Body, 
and likeways than he knew all the Veins of the ſamen, that he may make Phklehotomie in 
gue time, and 23s, that he knew in whi}k member the fign has Dominion for the time, 
in reſp every man ought to know the ſubſtance and nature of every thing he works, 
unleſs he be negiigent; and als, that the ſaids Chirpygeons and their faids Succeſiors ſhould 
have once in the year an condemned man zfter be be dead to make an Aratomia of, wherew 
through they might have Experierice 1Jk cre 10 inſtru@ another, and that none within the 
f:id Burgh baunt, vſe nor ©xerce the Craft of Chirsrgery, without he be expert ard know 
p:ricaly the things above. writien : and what perion that ſhould happen to be Admitted 
Freeman or Mzfters to the faids Crafts, or thould occupy any point of the ſamen, ſhould 
pay his Upſet at his Entry, with an Dinner to the Maſters of the (aids Crafts, at his Ads 
miſſion 2ndentry zmongſt them, exceptand every Freeman Maſter of the ſaids Crafts, one 
of his law4:l gotien Sons to be tree of any Money paying, except the Dinner to be mace to 
the Maſters after he be Examined and Admitted by them as (aid is Jtezs. That no Miſter 
of the ſaid Craft ſhall rake any Prentice or fied man to uſe the Chirurgeon Crait, without 
he could both Read and Write, z2:id the (aids Maſter of any of the ſaids Crafts that takes 
any Prentice, ſhould pay at. his entry 2c ſhilling Scots Money, and that no Maſter of the 
ſaid Cr. |; ſhould reſet nor receive any other Maſters Prentice nor Servant while the lſh of 
his Terms be ran, and who that does in the contrair thereof, als oft as he fails, ſhould pay 
50 ſhilling but favour, Jrev, That every Maſter that is received Freeman to the 
[4j3s Crafts, ihould pay his weekly Pennies, with other dues mentioned +#n the fad 
Seat of Cauſe, and every Servant thetis a Fied man to the Maſters of tte {ajd Craft ſhould 
pay ilk Qerk one halt penny, am1 that the ſaid Incorporation ſhould have power to choife 

their own Officer to pals with them,for ingaitering of their q 1arter & weekly pennies, &to 
pals before them zt their Occafions,and gatherings, ſ1cklike as other Creffts within the ſaid 

Burgh of kdinburgh tas, and that one of the Matters of the faids Crafts, ſhould paſs with 
the Ofcer of the famen, It 3l] times necdfu), and lift and raiſe te ſatds Quarter Paytnent 
fra every perfor that owe the ſamen, ane give any diſobeys, that they might Poynd and 
Gilteetizic then; therefore haveing an Offices of the ſaid good Town with, [tew, that no 

Maſter nor Free«e man of the faids Crafis, Purchaſs any Lordſhip ih contrair theStatutes and 
p þ ules aboveWritten io hindring Skaithing of the Cratrs foreſaids,orcomon weell theteof, 
under thePain of Tinſel of their Freedoms. [teas that all the Maſters, Freemen and Brethren 

of the {aids Crafts, reddily cbcy and come to their Kirk Maſter and Deacon, at 21] time 
when they (hzll be required therto, be the ſaid Officer for to hear quarter Compts, or ads 
viſe ary thing conceiinng the comon weel of the faids Crafts, and whoſo diſcbyes the ſamen 
{bould pay twenty Shillings Money foreſaid, as the faid Seal of cauſe of the Date forefaid 
zontaining diverſe and fundry others Heads, Articles and Clauſes at mair lenth proports; 
Likeas his Majefties Royal Progenitor, James by the Grace of Gd, King of Scots by his 
ztterc of Ravification, given under his Privy Seal of the Date at Edinb»rgh the r2th day 

of Of-ber, 15c6 years, dire to the Provoſt and Baillies of the ſaid Burgh of Edinburgh, 
for te time being or that ſhould happen thereafter,to ie for the time, 3nd to all and ſun- 

. dry otners hls Officers, Leidges and Subje&s Ratified,' Authorized, and confirmed for him 

and his Royal Succeſjors, rhe foreſaids Kuies and Statutes, contained in the Seal of Cauſe 

abovementioned, and the ſamen Seal of Cauſe granted to the Maſters men of Chyrurgeon 
and Barbar Crafty in the haill Points ard Articles thereof, after the Forme and Tennor of 
the famen, and firaviy Charged and Commanded the ſaids Provoſt Baillies; ard others 
bis Offizers L-1dges and SubjeRs,that they nor none of them ſhould rake upon hand to do 
or attempr, any thing in contrair or breaking of the ſaids Statutes and Rules, or his ſaid 

Confirmation, made and given thereupon in any ways in time coming, under all the high- 

eſt Pai, and Charge that after may follow. Atour, © if any of the faids Crafts-mven, diſos 

byed or did any ways come in contrair the faids Satutes, the faids Provoſt and Baillies 
then prefent, and thereafter that ſhould be recommended to' Compel ther to obey and 
fulfi! the ſaids Statutes, as effeics in all things after, the Forme and Teanor of rhe (aids 

Seale of Cauſes, under the pains foreſaids, as the ſaids Letters of Ratific:tion of the Date 
foreſaic at more tenth bears, AoC ficklike cStary Queen of Scote, be her Letters of Gif, 

under 
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under the Privy Sca! of the ſaid Kingdom ot the Late the 11th day of gy, the year of 
God, 1567 years, . for the Cauſes therein nominat, gave and granted Liceace io all, and 
fandry Chysurgenos,Inbabitants of the ſaid Burrows of histRealmthen preſcnt, and to their 
Poſterity for tie time being Chy rurgeors, whilks ſhould be able and vualified Perſons, and 
who after Examination before the Dzacone and Brethren of that Uccupation, within the 


ſaid Burgi of Edizbargh, that ſhould be found able 2nd worthie, Fo ute and Exerce the 


faid Craft and no vtlizrs, that they ſhonld nought bear Arinour, nor paſs in Battcl in any 
Hoaſts, Roads gathering Aﬀemblys, Wapon ſhawings or Wetrs, to be wade by. the Kings 
and Qicens of the (aid Realme, or their Succellors, or their Lieutenants or Walrdanes be 


| Burgh Sea or Land,within the (aid Realme, nor out with theſamen & alle Licence, to then 


fra all Compirance, and paſling upon avy !nqueſts or Aſſyzes in Actions Crimiaai or Ciyj], 
Juſtice Hers, Juſtice Courts, Shirsf Courts, Burrows Courts, or others for Serving of the 
Breives, 2pp:itings of Lands of any other manner of Actions whatſoever, Except ſua far as 
concerts the Jadgment, and fight of their ſaid Graft, allenerly Extmand, and Diſcharging 
them thice FErav in all time coming, and wittet and granted the {aids Chyrurgeons then 
preſent, and their Poſterity of taat Occupation,nor none cf them itould be calledgnor accuſed 
therefores nur incur any Danger or Skaith there tzorow fn their Lands, ptrions or Goods 
or any otherways in time comirg, netwithſtanding of any As, Statutes and Proclamations 
or Charges ſpecial!l, 5 general made or tobe made in the contrair, of any pains contained 
thereintil, anent the whilk the faid Queer cid Eifpente, with them and their Poſterity for 
ever, Diſciarging them and their Succellors, Cnyrurgeons being for the time of all Aion 
Crimetiat may be impute to them or any of them, their throw dilchargig alfo.alland ſun. 
dry or Admirals, Warders Lieutenoancs,Shirefs, Stuarts, Crowners, Juſtices, Juftices Clerks 
Theſaurer, Thefanrer Clerks Provotts, gldermen, and Baillies of Burrows, and all other 
Otice-s, and Mimiter, of the Laws and thnew Deputs preſent, an4 to come of calling 
Attaching, Arteſtiaz, Summoning, Adjourning Poynding, Troubiing or Intrometting 
with the taids Chyrurgeons then preſent, 2nd their ſaids Succefſors of that Craft, or any 
of their ſaids Lands or Goods in any ways in £ime coming, for the {aid remaining at home, 
er not paſſin? upon Afizes or Inquetts as ſaid is, (txcepr as is before accepted } and of 
their Offices in that part forever, as in the ſaids Letters of Gift of the Date focefaid ac 
more length is contained, And 7n like manner, His Majeſttes deareſt Grandfather King 
TFames the 6th. of e7er Bleſſed Memory, by his Letters ct Ratification, ſuperſcribed with 
his Majeities Roy3i Hand, and fubicribed by the Loros of bis MajsRies Exchequer, of the 
Date at Greeawict the 6h, day of Fre 16:3 years, Ordained 2a Leiter o: Contlitmetion to 
be p2it under the Seal of the faid Kingdom of $co:1azd, in Favours of the Ipcorporacion of 
the ſails Chyrurgions of Ediniurgh and their Succefiors, Ratifying their Rights and Priyi« 
ledges in manner 2fter-meationed, And accordingly his Majeſties deareſt Gran4tather, by 
His Letters pſt and expzde nadec the aid Privy Seal of the Vate forelaid, Ratived, and 
for His Majeſty and Ris Highneſs Succeore, perpetually Confirmed. The (aids Letters 
made and gianted by the ſaids Provoſt and Baillies of Edinbargh, and Council thereot, un- 
der their (aid common Scal of Cauſes, of the Date above-mentioned, to, and in Favours 
of :he aids Chyturgions 3nd Barbais of the (aid Burgh of Edinbargh, from all and ſundr) 
the iorefaids Priviledoes, Freedoms, Liberties and Immunities abore-written,at length (pe 
cified in the faid Seal of Canies, and Rarified and Approved, and for him and his aids 
Succefſors, perpeiuiliy Canfitmed the iorefzid Letter of Ratification and 4 pprobations 
'made and vranced by the {aid decertt King Fames the Fourth, of moſt worthy Memory, 
vader rhe Privy Seal of the {id ani ent Kingdom of Scotland, of the Date forefaid where= 
by the lotelaids Rules, Sarutes andePriviledges, contained in the (aid Seal of Cauſes, are 
confirmed, and It like manner Ratified and Appreved, 2nd for Him and His faid Succeſ« 
ſors, per petaz/ly Confirmed the faid Letter of Exemption. made and granted by the iaid 
deczait Queen org his deareſt Mother of worthy Memory, under the Privy Seal of the 
faid Kingdom, cit e Dare above-mentioned, Exeeming the Chyrurgions from bearing of 
Arrcour, paſſing in Batte!, and trom Reads, Hoſts, and Gatherings, Aﬀemblies, Wars, 
and Weapon-ſhowings, and from paſhng upon Aﬀeſes and Inguefts in Actions Crimina! or 
Civil, aud containing the other Priviledges abave mentioned , together with all as and 
Decreers given by the faids Provoſt and Baillies of the ſaid Burgh of fd/nbargh,in Favours 
of the Deacon and Brerhren of rhe {aids Chyra:gions and Barbars within the 121 Burgh of 
Kd:nburgh, with 2! that hat followed, or may follew thereupon, in all and ſundry Heads, 
Ciaaics, Articles, Conditions and Circumſtances thereof, aiter the Forms and Tenors of 
tie {amen ia all Points, as the {aids Lerrers of Ratification of the Dare foreſaid, contain» 
ing 2 Diſpenſation anenr che Va';gity of the foreſaids Writs thereby Ratified , 2nd thenor 


Infertin? thereo!, and ſeveral oth er Heas and Clauſes 2t more length piovurts, And 15 
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the ſ2zids Provoſt, Bailltes,and Council of Edinbureh, by an &.t mice any granteu by them, 
of the Nate the 26 Vay of Auzuir 1575 years, mentioning, That after pi hs pr bad ty 
them, with the Supplicstion given in to them by the Deacon and Brethren of the Chyrurgions 
and Varbar-Graft, bearing, That it is jpeci:lly provided tn the Seal of Cauſes, &n1 others, 
Gifts and Priviledges, that none ſhould Occupy, nor we the ſaid Craft, nor no Poiat ticreof, 
unleſs he were a Freeman of the ſaid Craft, within any part of the Friviledges of tle Burgh, 
WNeverileleſs the hai! Apothecaries of the ſaidButgb,oaily uſe & exerce the 1id Craft of 
Chyrargeiy, they neither being Freeinen thereof, nor priviledged thereto, neither having 
Speculation nor Knowiedye thereintil], tythe great hurt of the Leiges who in their ala. 
dies may come to their hancs, Theretor the {zids Provoſt, Baill:es and Council of Fa;a 
burgh, Retified and Approved the torelaid Gift under the Seal of Canſes, o! rhe Date a- 
bove- written , and for more ſtrengrhbaing thereof, and haill Cautes therein containes, they 
by tiicir ſaid AR, Diſcharged the ſaies Apothecars, and all others not Freemen Chyiurgi- 
605, not tryed no! acmitted by them, of all ufing and cxeicing the iaid Chyrurgion and Bar- 
ba;-Ciatt in rime coming. under the Pain of 4 ſhillings, ſo oft as they be apprehenced in 
contravetaing of the izid Gitr, And ordained the Officers of the (aid Burgh of Z4inburgh, 
to concur with the ſaids Chyrurgions and Barbars, and rheir Officer, in Poynding tor the 
£2:ds Unlaws, as the ſ2id Ad ar more length bears, And further, the faids Provott, Bail- 
lics, and Council of fdinburgh, by another Adt dated the 10th day of Septembiy 1641 
years, Conftiering that ir 18 as well expedient for the good of the Leiges whoRefide our 
with the Burgh of Za120w74þ and not within the Liberties perraining ro the (aid Burgh,Thas | 
in the Maiter belonging to the Art of Chyrargery, they be provided with Skilful an% beueilt 
men, and not ieft ts tbe Arbitriment and lmpoſture of Vamen and Ignorants, Thereioie the | 
Provoſt, Baillizs, and Council of the jad Burgh c Bainbuygh, cid inhibir ard | 
Diſchar.s all and (ſundry perſons whatſomever, not being Free- Men of the Chyrurgions 
vf the (aid Zargh of Edinburgh, and who have not givea ſufficient ptoot of their qualifi- 
cation and kno1-cge in the ſaid Artof Chyrurgety,of all uſing and exercifiog of any point 
ofthe (ud Art, within the Bounds and Privileoges pertaining to the ſaid Burgh of &4diz+ 
bargh, and appointed the Magiſtrats of the faid Burgh to be Judges in all Controverſies 
which ſhould arite betwixt the Inhabitants of the ſaids Bounds, and the Brethren ©f the 
Chyrv'geons and Barbac Crit foreſaid, as in theſaid Act of Council oj the Dare joreſaid 
at moi. length; is contained Attony His Majeſtics deceaſt Father King <©#arles the Firſt of e- | 
yer bleſſed Viemory and +18 tſtates of Parliament, conveened in Anno 164: years, by 
Act of Patiiamenr, Iniituled 47 and Ratification in Favours of the Chyrargeons and Barbass 
of Eiinuu:gn, Dated at Ediniwrgh the 17 Day of November 1641 years,ratificd and ap- 
proved.&tor him%&his Succeſſors, perpetually confirmed a1l& whatſoever Priviledges, Libers 
ries an- JomU2 tie, made,given and granted by the Provoſt, Baillies and Council of Z4;; | 
burgh unter ine CTummon-Seal of Cauſes, of rhe Date, the r/? Day ot Fuly 1505 years t9 
and 10 Fivouss of the (aids Chyrurgeons and Barbars of the ſaid Burgh of Edinburzh, and i 
ſpecifics in the {2id Sale of Cauſe, and xlfo ratified and approved rhe Letters oi Approba- | 
tion anc Rat. fication, granted by K, Joxe: the Fourth ofmolt worthy Memory under his 
Highneſs Privy-Seal, of the Date, Tenor and Contents above-mentioned. And ſickiike 1 
rar:fied and approved, and for him and his (aids SucceTors, perpetually confirmed dy Let- | 
ters of Approbation and Confi:mation made and granted by the Decesſt K, Fames the | 
ist1, His Majeſtics ſaid Grand. Father, under his Privy Seal at Green? ich of the Dare 2- | 
boye- w! tien, whereby his Deceaſt Grand. Father willed and granted, and for him aud his | 
Succeſlurs, Decerne;, Ordained and Declared rhe foreſaid Letter under the Commen Seal | 
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of Cautes of the ſaid Burgh of Edinburgh, and Lerter of Ratification thereof, made and 
grante.i by K. James the Fourth to be good, valid and effe&ua] co the faids Chyrurgion- & 
Barvars ia all time coming, rogether alſo with the ſaid AR, Dated the tenth Day of Sep. — 
#ember 1641 years, whereby the ſzids Provoſt, Baillies and Council of Edinbargh dig In- x4} 
Iubite and Ditchirze all and ſundrie perſons who were nor Free-men Chyrurgion- Barbars, | 
om uſing or exercifiog any point or part of the Chyrurgion or Barbar Craſt,as well with | 
out the buigh of Edinburgh and Libetties theresf, within the haill Bounds ofthe ſamey, as 
within the faid Burgh of #ainburgh it ſelf, and whereby the Magiſtrars of the ſaid Burgh are 
declare! Judges competent to all Differences th2t may atiſe betwixt the Inhabitants of the v1 
Eounds of the Lib-rties tareſaids, and the Brethren of the (aid Crafr, And further, His | 
Majeities 111d Deareſt Father ot ever bleſſed Memory, and his Eſtates of Parliamenr confide- | 
ring the manifold inconyen1encies that didariſe, by reaſon of 2 aumber of Mecchang 
Men and Women, who zt theit own hands without Liberty, never being bred in the Arc 
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E323 
efChyrurgery,take upon them toexerciſe che Duttes and Points of that Art within the Jab? 
cbs of the ſaid Burgh of Zdinburzh, to the great hazard and loſs of the Lives o: many 
c00d Subj: Rs, and toike grear hazards Hur! and prejudice of the Brethren of ihe ſaid Crait: 
Therefore His Majeſties Deareſt Father with Adviceand Conſeat of the ſaid: Eftates of Par» 
Jiament, did Diſcharge all and whatloever perions ( 2xcept the Free, Men t the faidCratt 
in Edinburgh ) to uſe 3nd exerce any Point oi the {ail Art of Chyrurgery within the ſaid 
Burgh of E4iz6urz, oratiy Suburbs about theiamen or belonging thereio, and Juriſdigti- 
on thereof, with power to the Deacon and Maſters oithe ſaid Art thes prefent,and”to their 
Succeſlors in all rime thereafter to come at all times convenient pals, fearch, taxe 20d ap- 
prehend a!} ſach perſons, exercing the {aid Art within the ſais Burgh, Suburbs and Juriſ 
dition thereof foreiaid, Not being Free»Men cf the ſa2d Art within the ſaid Burgh, and 
10 cauſe th:m ſer Cantion to defift in time coming, and 1t they faiſzie, to anlaw chem in 
the Sum of Twenty Pounds Scors Money toties quoites: And this was ordeined to be done 
with concourle of the MagiMtrars of the faid Burgh of Edinburg5, and the (aids Magiſtrats 
are ordained to be Judges in all contraverfies that ſhould zrite hereanent,betwixe the (aids 
Ci:yrurgions and Barbars,& any within the ſaids Bonnds,andais 2re ordained to concur witl; 
the ſaids Chyruigiors and Barbars, th the effe& foreſaid, ais the (aid AR of Parlizment of 
the Date foreſ2i1 ar more leagth proports. atoreover, the ſaids Provoſt, Baillies,and Coun» 
cil of the Burgh of Edinb:7gh, by their A& Dated the 8th Day of December 1643 years, 
mentioning, that Forſome:tle as, it having come to the knowiecge »f the Provoſt, Baillies 
and Counſel of the ſaid Burgh that there were diverle D:iferences likely to atifſe herwixt 
the Dezcon and Brethren of the Chyrurgions on the one part, and the Apothecaries of thee 
faid Burgh upon the other part, and eſpecially anent the cureing of ali Kind of /mpoſthumes, 
Ulcers, FraRvures, Diftocations, Cancers, [mbalming of Dead Curps, Appiying of Sparaz 
Dravs, Cureing of Variol, Scurvies, Water-Cankers, Diſeaſes of rhe Hernia, Buboes, 
making of Phlebotomie, applying of Ventoſes, Fomentations, Loch-leeches, Canters, Ve- 
ficatores, Applying ot Flaiſters, and ail other manual Operations, which were thought by 
the (aids Chyrurgions properly to pertain to their rt, and yer were uſed indifferently by 
all the Apothecaries within the Burgh of Edizburgh, and thereby was iike to grow to an 
oreat Rent and Diviion betwixt rhe (aids Chyru:gions and 4pothecaries, which [the Pro- 
voſt and Baillies and Counſel of thefaid Burgh fore-ſeeing, and being willing to preveen 
the (amen; Therefore they arpoint certain perſons of their own number to Conveen he« 
fore them both the (aids Parties, and to try 2nd cogaoſce what did properly beloag to the 
{3ids Chytur2ions, and atter conveer.ing of borh Parties, and hearing of them, and ccnfide- 
ring their Righls, and after Keport of their procedure to the (aid Council of Edinbergh, gc 
after calling ana compearing oi borh the ſaids Parties, and their conſenting os the ſaid Re- 
port, the (aid Frovoit, Baillies, and Council of the ſaid Burgh of Fa5nberghs, Decerned 
2nd Declared,that the Application of Cere-Clothes to Dead Bodies withia the ſaid Burgh 
ot Edinburgh and Liberties contained inthe (21d Chyrurgions Gift, ſhould properly belong 
to the faids Chyrurgions; and that it ſhould not be lawful toxany Apothecary nor their Ser 
vants in their Name to apply the ſaid Cere Cloth, nor tothem to direRt any to apply the 
ſzmen : And ordained the ſaids Chyrurgions if they ſhould be imployed by the ſaid Apo» 
thecaries, toapply any Cere-Clothes made by them, not ro refuſe the iamen: And alſo De 
cerned and Ordained that all manual Operations and Applications about Dead or Living 
Badtes of Men, Women or Children, ſkould properly, and only belong to the ſaids Chy- 
rureions, And Diſcharged the ſaids Apothecaries and their Servants from the uſing and ex- 
ercin2 of any Operations or Applications inthe particulars Aboye rehearſed, about the (aids 
Bodies of Men, Women or Children, as the ſaid Ad of the Dare foreſaid at more length 
proports, 44 als the (aid Provoſt, baillies and Council of the ſaid Burgh of Edinburgh by 
znother Aft, Dated the 20 Day of 4pril 3649 yeats, Taking to their confideration the 
prejudice which the Free- Men Chyrurgions and garbars of the ſaid Zurgh did ſuſtain by 
the Un Free-Men Chyrurgions and Barbars inthe Cannongate, Leith and other Suburbs & 
Pendic!:s of the ſamen, They did therefore by the ſaid AQ require the Bailiics of the Cexg 
nonga'e, Leith. 2nd others Suburbs within their Juriſdiction, :1k one of them tor their own 
pzrts 10 be affiſtznt to and to concur with the Deacon of the Chyrurgiouns and Barbars 
within their {everal bounds fareſaid, and that none ſhould exerciſethe ſaid Craft, nor pur 
out Signs nor Bzſons, while they « btained Liberty trom the ſaid Craft, and were ſubjectro 
the Orders & Injunctions of the Deacon and Free»Men of thefaid Incorporation of the Chy- 
rurgions of Edinb#rgh, 25 the ſaid Act at more length proports. Zikeas, the faid Lord 
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Provoſt, Baillie ad remanent Council of the ſaid Burgh of Exi»bwrgh, by an other At 
Patzd the 27 Day of June 1649 years, appoinred the Deceaſt Joby Den40lz then one ot the 
Faillies of the ſaid Burgh t0go down totheCanpoagate wich UmquhileFanesBorthaiekathen 
Dezcon of the Chyrurgeons, and to ſee Courſe and Order taken with the Uniree-Men, 
there, and with the Unfree Men Barbars in t3E Cannengate, contorm to the ivrelatd AA 
-nd Order, ot the Date the id 20 Day ol 4pri/ 1649 years foreſaid, and that inreſpect 
that the Baillies of the Cinrongate had ilghted the iaid Oroinance, a5 the ſaid &cr of 
Council of the Dare foreiaid at more length bea's * 4x4 ſicklike the ſaid Provoſt; Baillies, 
20d Council of the Taid Burgh of Edizbargs by an other Act, LVatea the Eth Lay ot the 
Moneth of July 1649 years, did call before them Rob:77 frreft Andrew Robertſon, John 
l Stevenſon, 454 Villtam Burn Barbars of the Cannongaiz,and being detaanded by theCounm- 
cil of the fail Burgh of Edinburgh, what Right they nave to exerce the laid Art of Chy 

rurgery 29d B«rbar Crait within the Cannorgate, They abtolurely denyed [that they d:d 

excreile any point ol Chyrucgery, but Bai bar.crait allaneriy. and :ngencuſly deciared in 
preſence of the ſaid Council of Edinburgh, thar they had no Right t execchſe rhar Cratr, 

2nd that neither they ng: that Calling were eyer erected 1a an Company, not t{ubjece to 5 

Deacon, but that they and their Authors and PredecefTors did exerc.fe the Trade at their 

own baod allanerly, without any Freedom, Tollerance, War ani, Power, or Authority 

id, or ob;:iacd free any of their Syperiors in time bygone, and therefore the 
Provoſt 2nd Council of the ſaid Burgh cf Eainbuigh, Fand and Declared 
that the lorefaids perſons Barbars in the Caunongate, had no Liberty roy 
exerciſe the Trade within no parc of the Bounds, pertaining ro the Juriſdiction 
of the ſaid Burgh of Fainbargh, as in the laid At of Council at more Jength is contained, 
And likewiſe the Bailiies of the Cannopgate by their AR, Dated the 22 of Jwugnſt, 16549 
years fore-a:d, Orcained the Barbars ot ths Cannorgate to take in their Signs, until they 
become obedient to the Deacon and Trade of the «_hyrurgions of Edrzbwrohs and «ccord- 
ingly Robert *rieſt, Fohn Stevenſtone, Anarew Robertſon, John Bowſtene, Kobert Tale and 
Andrew Turnhs!, Barvars in the Gannenzate, Compeared betore the 1aids Boiilits, and 
willingly, and of their ows accord, did in Obedience to the foretaids Acts and O ders; ſub- 
mit themie-ves cherero, and were willing to ſubjeR themſelves to the Neacon aad Cratt of 
the Chyruroeons of Edixbirgh, their Orders and InjunRions as in che ſaid AR at more 
jength is contained, Anat» like manyer, the [aids Provoſt, Baillies, and Council of the 
{4id Burgh of Eaiubiwgh, by another AQt Lated the 12th Cay of Auguſh 1649 years; rel1- 
tive to th» joreſaigs Cs aboye- written, mentioning, that notwithſtanding of the (aids AQs, 
the Baillies of the. annongate hid done no Dil;gence againſt Unfreemenz therefore the 
faids Proveſt, Baillies, and Council of the laid Burgh of Edinburgh, ordain the Bailiies of 
che Caunengaie Regility and Barony of Brughtonn the Baillies of Lei:ch, Biron» of Pojrf- 
bureh, nd ocher Pendicles within the Jucileition of the ſaid Burgh of Edinburgh and their 
Succeflors. or their Officers in their Names, within their feveral Bounds reſpective fore. 
f£a1d to give their Concurrance to the Deacon of the Chyrurgions and Barbars ot the ſaid 
Knroh of Eaikburgh, in taking Order withthe Unireemen Chyrurgions 2nd Btha:s, and 
all {ach as were Diſobecient to their Orders and IojunRions, within their ſeveral bounds 
reſpeFive above written: and eſpecialiy ordain:d the Baillies of the Cannongate to Dil- 
charge the Perſgins aboyeanominar, 2nd the Barbars within their bounds and all other per- 
{ons whatſoever, from rabing woo hand to exerciſe the [aid tt of Chytu-gery* or Barbar 
Crafe, anc from purting but Signs and Baſons in time coming, till they obtain Liberty 
from rhe Chyrurzions, and Barbar-Craft of Eaizbyrgh, under the Pain of Impriſonment of 
their Perſons, and paying of 20 /jþ. of Unlaw zoties quoties, and farther Cenſure as effeirs, 
<And ficklike, ordained the Paillies t6 take in their Signs and Baſons, and ro compe* them 
to Obedience, And in cale the ſaids Baillies ſhould happen to negle@ or {light their Du« 
ty, then, and in that caſe, the Magiſtrats of the ſaid Burgh of Edjinbareh, orthe Deacons 
of the iaid Chyrurgions and Barbars of Edinburgh, with Concurſe of the Officers of the id. 
Burgh of Ed:nburgh, are Authorized by the ſaid AR, to paſs to rhe (aid Burgh of the Car- 
zongate, and reſpeRive places foreſaid, and to Dilcharge the (aids Untreemen, and to com» 
p:1 ther, and allother Perſons whatſ6ever, exerciſing the (21d Trade of Chytnreery and 
Barbar-Crafr, to the Obedience of the ſaid AN, And gave Power to fearch and apprehend 
Untreemen, and uſe Probation againſt them 25 accords of the Law, and to do all and w har. 
ſoever other things requifit, forcorbing ofthe faids Llafreenen, and bringing them ro due 
Obedience or Pun:ſhmenit; and ordained the ſaid AG tobe extended againſt 2!1 Unfieemen' 
within rhe haill Bounds of the Privicage, and Juriſdiction ot the (aid Burgh of Edinburgh, 
i. Pendicles 
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-: Pendiclesand Suburbs of the ſ:men SG. in timecomins, 2s the faid AR at more 
length proports. Andfarther, the paillies and Council ot the {aid Burgh of the Cannex- 
| gere, by an Ac Dated the 2d4day of {uguſt 1649 years, did Statute and Oidain Rover# 
Prieft, Andrew Robertſon, Robert Too!, Robert Paierſen, William Wair ſdail, Fobn Forſ1th, 
Andrew Turnbul, William Burn, Fohn Mackmath, Charits Scot, William Wright, Fohn 
Zenon, Alexandtt Smith, znd Foln Stevenſfoue, Untreemen and Zatbars in the Cannes 
zate, totake in their Signs and Yaſons, and to exerce no part of Ehyrurgery, nor B8arbar- 
Crait within the Cennonpate, nor Priviledges thereof in no t:me coming, whiie they obtain 
Liberty, and were iubje& to the Orders and Injunctions of the Deacon and Freemen ot ihe 
Chyrureions and Barbars in Edizburgh, and ordain the Upſers and Eptries of ail that ſhouid 
obr2in Liberty, to exeice the Trade within the Cannongate, to the Will and Diſcretion of 
the Deacon and Trade of the Chy:urgions and Zarbars of Ed:abargh, afid their Succefiors, 
and alſo ordained thar the Prentices of ſach as thould enter, and give Satisfation to the 
ſais Deacon and Trade of the  kyrnrgions of Edinburgh, ſhould pay no more for the gur- 
geſsſhips than orher Prentices, they always ſhewing a (uficient Teſtimonial chat they are 
Booked in the Books of the Incorporation of the Chyrurgions and zarbars of Eaiaburgh, and 
no otherways, as inthe ſaid AR at more length is contained, Morgover, the 1aids bail- 
lies of the Carnorgate,by another AG Dated the 72h Day of Febraary 1649 years forelaid, 
did Decers. & Ordain their haill Barbars of the Cannoxeate,to comperr before the {aid Deacun 
and Cratit of the Chycutgions of Edinbsrgh,within treir conveening houſes in the ſaid Eurgh 
of Edirbureh, and there to ſubſcribe an Act in the Chyturgion and Z3rbar Ciatts 
Etooks ot Edizbergh, to underly and be ſubjectunto all their Detcreets and Ordinances 
bygone and to come, and to give their Oath betore theſaid Deacon and Craft for that eftect, 
and that betwixt the date of the {aid Act and the 12th day ©: rhe ſaid Month of Septcauber ; 
with Certification to all theſe Unfree-men, who did not compear and give fatisfaCtion tothe 
iaid Deacon and Craft in Edizbzrgh, and that they ſhould be leir to the will and pleature 
and diipoſing of the {aid Deacon and Craft in Edinburgh tor titeir Lpſets and Entries,and 
all other Dues that ſhould happen to be impoſed npon them by the ſaid Deacon and Cratt., 
and ail other Unfreemen in time-coming,asn the jaid Act of the date foreſaid at morelengrh : 
15 contained. Attour. The ſaids Baillies of C annorgate, by another AQ dated the roth day \ 
ot February 1654 years, Did Statute and Ordain, that every Prentice of the Barbers in the 
Cannongaie ſhould pay no more but 10 Pounds Scots Money for their Burgeſhip ot that Burgh, 
the ſaids Prentices always ſhowing an ſufficient Te{t1monial that they were booked in the 
Books of the Incorporation of the Chyrurgeons and Barbers of the ſaid Burgh of Fdinbargh, 
ard anſutfcient Teitimonial of the Deacon and Incorporation aforeſaid rhat tliey have ſerved 
ont their Time fully with their Vaſter : And farder,rhe ſaids Baillies did Statute and Ordain, 
that the haill Prentices of the Barbers of the Caznorgate, their Deſignations and their Burges 
Tickets, ſhould be Barbers allanerly, and not Chyrurgeons, as the ſaid AG at more Jengrh 
proports. Andfarder, the ſaid Provoſt.Baillies and Council of the ſaid Burgh of Ed7rbures, 
by another Ac gated the 27th of Juxe 1655 years, Did declare cheir {aid AG above-written, 
ot the date in December 1643, toextend to the whole Apothecaries, and their Servants, 
preſent and tocome, asit they were ſpecially znſertthereintill ; and alſo, that the Apotheca- 
ries, Unireemen of the Ciyrurgeons hasno Jiberty but as Burgefſes. And ficklike, that the 
Operations and Applications contained in the Aft of Deccxber 1643, vpon.the living and 
de2d Bodies of Men, Women and Children, and the curing of the Diſeaſes therein-mentioned, 
as Tumers, Wounds, Lilcers, Luxations, Fractures, curing of Verols, & c. and their acci- 
dents, by Operations Applications, Diet, Medicaments, and what elſe requiſtic tothe com-- 
plear Cure, belongs properiy to the Freemen Maſters Chyrurgeons of the {aid Burghof Edin- 
{urgh, beirg tryed in Theory and Prictice, iworn and admitted to the degreesof Maſterſhip 
in Chyrurgery beforethe iaid Incorporation allanerly, and no cther perſon whatſcmever : 
And tFeretoredid Statute and Ordain, that whatſoever Apothecaries, or their Servants, oz 
anv otÞer perſors whatſcever,who are not Freemen Chyrurgeons of the ſaid Burgh of Edi 
burgh, ſhould be tound guilty of uſing or exercing any Cure, Operation, or Application 
Chyrurgical foreſaid, or any part or point of their Cajling, within the ſaid Burgh of Edin- 
burgh, Liberty, or Juriſdition thereof, that they ſhould be puniſhed, andlyable in payment 
of the ſaid Unlaw of 20 Pounds Money foreſaic, conform to the A& &f Parliament, ſo 
oft as the ſamine ſhall be proved againſt them pro ui de jure, upon Complaint one or moe = 
fo fa" without 2ny furder Proces of Law : And fſeing that W:l;am Jacksor, Servitor to 
John Hamilton ApotF ecary was found to have contraveened the faid Act of December 1643, 
the {aid Provoſt, Baillies ana Council, ordained him to pay the ſaid Unlaw of 20 Pound 
totics quoties for 1]k Fault, and referred the furder Cenſure of his Misbetaviour to the Bail- 
| lies. Likeas, The {aid Provoft, Baillies and Council, aid by the faid AG, Ratifie and 
| Approve 
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* Approve the whole former As of Council made and granted n fayours of tle Chy- 
rargeons of the iaid Burgh of Edinbnrgh, as if the ſamine had been ſpecially inſert in the ſaid 
At ; andordained Iniimation thereof to be made to the Apothecaries, or any others con- 
c:rned therein, that none night pretend ignorance of the lamine, as in the laid ACt at moie 
length iscontained. Conform:o the whilk AG, the ſaid WiZ;an Jacksor being tined by the 
Baillies, inta2 Sum of 40 Pounds Scots Money for two Faultscommitted by him, in apply- 
ing of Couters and letting of Blood at two ſeveral times, being upon a ſingle Complaint, 
the one Fault conieſled by himſelf, and the ocher refuſed by him ro declare, upon being re- 
ferred to his Zeclaration, and having payed the foreſaid Sum of 40Pound to the Baijlies of 
the laid Burgh of Edinburgh, they did tend by the hand of James Gyy one ot their Officers, 
the Sum of 20 Pounds, asbeing the equal half of the laid Fine, tothe decealt William Bur- 
zt Deacon of the Chyrurgeons of the ſaid Burgh of Edinbure/ tor the time, to be applyed 
by him forthe uiz and betove of the {aid Incorporation of the Chyrurgeons, coniorm to 
their Seal of Cauies, Rights and Priviledges above-mennoned, as anthentick Inſtruments 
taken thereupecn in the Hinds of Rebert &damſon Nottar Publick,of the date the 1cth day 
oO: Yepiem: er 1655 years,at more length proports. Ard in like manner, the laid Provoſt Baillics 
& Counci) of £d'ybargh,by another A dated the 25 day of Feh.16 57 years,preceeding, upon 
an Supplicarion given 1n to them by the Apothecaries and the Chyrurgcon-Apothecaries of 
the iid Burgh of Edi»burgh,d1d Statute & Ordain,chat trom thence-forch no perion ſhould 
be admitted to the Profeſſion &Prattice of the Art of Aapotnecary within the Burgh of Ed:x- 
& buren, or Liberties thereof, but ſuchas { having obtained the Freedom of being Burges and 
T G1id-grother of rhe {aid Burgh ) ſhould make their Addrefts by Petition to the Council for 
. c<hcir Recommendation to the Apothecaries and the Chyrargeon-Apothecaries, and their 
Suiceios for their Tryal and Examined, and that Keport ihbould be made by the Appo- 

thecaries and 4.pputhecaric Chirurgecns and their forelaids to the Counſel,of their Abil'- 

tics and Q13%tfications in the {3'd Art, in which caſe che Counc} isro 2dwit themto that 
: Profcitionz 3nd for that effeRt the Council of the (aid Burgh of £dinburgh,gave Power, War- 
- rand and Cormiſlion to the faids Appo:hecaries,and Chirurgeon Appothecarics, andthe ir 
foreſaids in all time comming, w Try and Examine the Abilities and Qualifications ot al! 
k ſuch Perions who intend to converſe with, profeſs and praiſe the ſaid Art wiitin the 
| ſaid Hurgh and Liberties thereof, being recommended in mannes (orelaids And did Sta- 
tute and Ocdain that no manver of Perſon, or Perſons whatſoever, within the {aid Burgh 

2d Liverties thereof, ſhauld not preſume nor take upon hand to proteſs, nor practiſe the 

- ſaid &xt of Appotbecary, or any part or point thereof privatly or publick y, who 
ye ſhoald not be admitted and found Qualified in manner above-writiev, under the pain 
| and punihment of the Contraveeners-in their Perſons and Eſtates? And ticklike, did 
S:atte and Ordaing That the Baillies, one or moe for the time, with the Deas of Gild, 

and ewo or more of the Appothecaries and Chirurgeon- A ppothecaries, and their forefaids, 

tobe nominat & appoin'e.i by the Council,being Perſons of moſt approvenintegritie&$kil), 

ſhould from tms rotim: viſit the Sufficiency of all forts of Drugs within the ſaid Buroh 

of Edimburgy and Liberties thereof, and Seiz: upon ſuch Drugs as they ſhould find intut- 

ficietr, an! Report the lamen tothe Council, whereby the Havers and Uſers thereof mar; 

bz condignly puoiſhed 1n their Perions,' Eſtates, according to the Quality of theic Far!:, 

and their Fines and Penaltics to be applyed to the Ule of the Good Town of :dinburgh, 

as tne aid AR of the Date forclaid at more Jength proports, And als the {aid Provoit 

and Baillies ot the ſaid Burgh of Edinburgh, by their At dated the winth day of Noucm- 

ber 1665 years, rmentio::ing that it pleaſed the Council of the ſaid Burgh of Fdinburgh, to 

. meke choice of the dece:ſt Arthour Temple Chirurgeon, to be one of the Captains of the 
ſaid Good Town of tdinburgh: And ſeing that by the Liw: and Cuſtoms of moſt part of 
Kingdoms and Nations, Men of that Profeſſion are allways txeemel] from any ſuch Charge 

2nd Othcez Their Calling beiog ſuch, wherein the very Lives of People are concerned, 

bc fides that the faid Incorporation of the Chiturgeons Dhaving many and divers antient 

Rights, Liberties, priviledges and Immunities granted to them and their Succeſlors ; and 

Ratified by Kings, Queens and Parliaments of this Kingdom. And thereſore, the Deacon 

and Bre:i:ren of the faid Iricorperation of the Ghirurgeons, by Their Supplication given in 

to the Council of the Good Town, did deſire that they would make choice of others to 

be tir Caprains, and to Supplie their ather Offices and Places of that ſort, , and that the 
Chirurgeons might be Free thereofin all time coming, and that they might have the full 
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Imploymert and peaceable Poſſeſſion of all their icveral Rights, Priviledges, Joimunities 
and Exemptions granted and Ratibed to Pls and Ratified in manger above-memioned. 
2 T he 
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The ſaid Council of the Good Town of Edinhy;h, having taken the ſaid Supplicatio:: to 
their conſideration, did -find the ſamen Juſt and Feaſonable, and neceſſir for the Go. 
of the Lridgez, and for the 'ncouragerment of the Chirurgeons to the dne Tyes of their 
Callingsz; and therefore, did grant to the ſaids Fiirurgeons, Free-men of the ſaid Burgh 
of Edirburgh, and their Succefſors in that Calling, that they ſhould be free of all rhe Otfi- 
Ces, or any Charge of that kind in all ti;ge coming 3 As alſo, that they ſhould have the ful 
Imployment and peaceable Poſſeon of all their other ſevera) Rights, Privilidges, fmmu« 
Bicies and Exemptions grarited, or Ratified te them by the Kings, Queens and Parliaments 
of this faid antient KingZom of Scotlard, or by the Good Town heretofore in their Fa- 
vours, within <Le aid Good Burgh of Edinburgh, or Libercies thereof, of whatſomevyer 
Date or D-es, as if the ſamen had been Repeated, and ſpecially Inſert in the ſaid 49, and 
that for: them and their Succeſſors, Chirurgeons Free-men of the faid Burgh in all time 
coming. and did Statue and Ordain that none ſhould Moleſt them thereiatil, nor pres 
Jadge them of the ſame in time coming, under the Fair; and Fenalties, notwithſtanding of 
any ts, practices, or any other thing elſe to the contrair, as the iaid Ai at more leogrh 
bears; Likeas, inan Court of Juſticiary of the faid Rig ot Scorjard, holden within 
the faid Burgh of Edinburgh, upon the »i21h day of March 1674 years, by the Riptt 
I cutie and weil beloved Couſin and Counſellor John Earl of Sthole ( now Marquiſs of 4: 
thole ) His Majeſties Juftice-General of the ſaid Kingdom for the rime, and Sir Jemes 
Fouls of Coffing'ioun Knight, Sir Robert Nairn of Strathurd Knight, Sir John Baixd of New- 
Exth Koight, and Sir Thomas Wallace of Craigie Knight. Lords Commiſſioners of Juſticiae 
ry, Fohn Joiffie Deacon of the Chirurgeons of th: faid Burgh of Edinburgh for the time for 
himſe!f,aad jn Name & behalf of the remanent Members of the Chirurgeonyand Chirurpe- 
on Apatbecarize> within the {aid Burgh of Zdizbnrgh, did preſent a Petition, ſhewing that 
notwithitanding of the manifold Liberties, Priviledges,lmmunities, 8& Exemptions granted 
£ the faid Incorporation of the Chirurgeons in manner above-writter,Excemand them ircuy 
paiſiog upon Atfizes and Inquiſits Criminal and Civil, yet nevertheleſs ſeveral Membe:s 
o! rae taid Incorporation were daily troubled and moleſted by the Officers of the Court 
of }uiticiary, and Summonds to compear upon Sizes without reſpe@ to their cxemprions, 
as the ſaid Petition atnicte length bearsz The ſaid Lord juſtice general, and Lords Come 
miſhoners of Juſticiaris, having conſidered the foreſaid Petition, together with the feves 
rai rigits, Exemptions ard Ratifications produced for inſtruRiog thereof, did diſcharge all 
tetlcngers at Arms, Macers of Court of Juſticiary and other Officers whatſomever, from 
Citing and Surmonding of any of the Cherwrgeons of the faid Burgh of Edinburgh, to pals 
vpon Aflizes and [nquettsin Aﬀtions Criminal in time coming, and that conform to their 
G:tts arid Rightsabove ſpecified,as an AQ of adjournal made ihereanent in favours of the 
faids Cberurgeons more jully bears: and ficklike in an other Court of Juſticiary holden with= 
36 th: fa1d Burgh of Edizbureh, by the ſaid Sir James Foulir, Sir Robert Nairn, Sir John 
Lockpart of Caitle- hill, Sir Fobn Baird, and Sir Thomas Wallace above defigned Lords Com- 
muſioners ot Juſticiary, upon the 29 day of Faly 1674 years, anent criminal Letters rai- 
ie:3, uſeq and execute at the inſtance of WHeargaret Dalmahoy, Relict of thedeceaſt James 
Ra fone Glaficr in the Cannonzate, Fames, 1 argaret, Kathrine, Agnes and Helen 2 a'ftons 
his chuidren for themſelves, and in narne and behalf of the remnant Kin 2nd Friends oj the 
(16 Defun&t, and his Majeſties Truſtee Counſciier Sir Fohn N3:bes of Diritoun, Knight then 
His Majefties Advocatforbis Highneſs intereſt in that matter, and Wilizaw Maſon Maſon 
in the Cannongate, then Priſoner in the Tolbooth of Bdinburgh, divers and ſundry of the 
Freemen Cherargeons of the ſaid Burgh of Edinburgh, being called to give their opinion, 
whether thefaid deceaſt James Raiſtore did die of wounds mentioned in theſaids other cri- 
minal Letters, and they baving given in their opinion in Write thereanent, 1t was alleged 
by the Advocats for the Purſuers, that no reſpect conid be had to the ſoreſaid report, un.. 
efs the faids Cherurgeons were compearing perſonally and Deponing thereanent, 2nd there- 
for craved that the faids Chyrnrgeons might be unlawed for their abſence, unto which jr 
was anſwered, that the Chyrurgeons could not be unlawed nor forced to Depone, norgive 
their Oath aneat their opinion, they being jurati magiſtri, and ſo the Oath given ar their 
admiſſion bchoved to have credit,as to what concerned the vkill and faithtuli diſcharge of 
their Employment, the Lords Commiffioners of Juſticiary baving conſidered the Premifles 
in refpe& that the Chyrurgeons cited in that caſe were not cited as Wiinefl:s to the Fa&, 
but to give their opinion upon the quality of the wounds, and thereforeby their Interlo- 
quitor refuſe to unlaw and amerciat the abſent Chyrurgeons, as in the Decreet and Proces 
izd and deduced thereancnt, and extracted under the Signe and Superſcription Ry 
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of Mr, Robert Marlene Clerk ike dis juſ.ice Court at more length is contained PO 

farder, His Majeſtie and Eſtates of Pariiament of this ancient Kingdom of Scotland, bein 

conveened in Arno 1670 years, and taking to iheir confideration, that the Art of Chi- 
rurgeric isan ancient wortby and free Arc moſt neceſſary for the healths and Lives of the 
Subjects, and that the ſaid Incorporation of the Chirurgeons and Barbours of the ſaid Burgh 
of Edinburgh. are an able and famous incorporation, whereby the Leidges have foundlaige 
experience to their great advantage, both in time of Peice and War:andthat Pharmacie1s an 
ancient free and neceſſary Art for the health of the Leidges, and that the Brotherhood of 
the apothecary and. Cherurgeon Apothecaries of the Burgh of Edinburgh are anable and 
farnous Brotherhood, and have piven pood proof therecf, Theretore, and for certain 
cther good cauſesand conſiderations, his Majeſtie and the Eſtates of Parliament by an act 
of Parliamentdated the 22 day of Avent 1670 years, ratified and approved, and tor his 
Majeitieand bis Succeſlorts, with advice and conſent of the Eſtates of Parliament, perpe= 
tually confirmed the whole Acts, Gifts, Grants, Rights, Priviledges, Liberties, Immunie 
ties above and after mentioned, to wit, the ſaid Act made given and granted by the ſaid 
Provoſt Bailiies and Council of the Burgh of Edinburgh, under their common Seal of caule, 
$0 and in {avours of theChirurgeons and Barbours ot the ſaid Burgh of Edizburgh.dated the 
I. day of july x505 years, and whole Rights Priviledges and Liberties and Immunities 
therein contained, and als the faid Letter of Ratification and approbatton made anc 240d 
by King James the fourth of worthy memory, under his Highneſs Privy Seal, of the gatethe 
ſaid 13 day of OGober 15c6 years, and fickiike, the ſaid Letter of Exemption made and 
grznt:d by the ſaid decealt Queen eMary, of the date above mentioned, <ximand the 
Chirnrgeons from bearing of Armour, paſtiog in battle in any Hoſt, Reads, gatherings, Wars, 
Weapon ſhowing, and from all compearing and paſting upon 1oqueſts and Aflizes 
in acy Action criminal or civil, and in like manner, the ſaid Letter of con- 
firmation and approbatiin made and granted by King James the ſixth, bis 
Majeities Grand Father, of moſt bleſſzd Memory, under his Highneſs privy Seall of the 
Date at Greenwitch aboveſpecified, confirmed to the ſaids Chyrurgeons and Barbars, the 
ſaid AR and Seall of Cauſes, Letters of Ratification granted be King James the Fourth, 
and Letter of Exemption foreſaid granted be the {aid Deceaſt Queen Aary, and likeas the 
lorclaid AR of Farizament made and granted be his Majeſties Deareſt Faiher'of Ecernal Mc+ 
murie, with advice and conſent of bis ſaids Eſtates of Parliamers, to and in tavours of the 
ſaids Chyrurgeons and Barbars of Bdinburgb, of the Date the 191h day of November, 164t 
years. And tarder his Majeſtie with advice and conſent of the ſajds Eſtatis of Parliament, 
Ratified and approved, and for his Majeſtie and his {aid Succefſors, perpetually confirmed 
to the ſajds Chyrurgeo! 8 and Barbars of the ſaid Burgh of Edinburgh, that the Ads follow- 
ng, viz, Ane AR grand be tne Provolt, Bailles, and Council of the ſaid Burgh of 
Edinbargh, againſt Unfceemen Dated the ſaid xcih day of 4nguſt, 1649 years. Jem, anc 
other Act granted be the ſaids Provoſt, Baillics and Council of the ſaid Burgh of Edinburgh 
16 their fayors, anent their Rights, Priviledges, Libertics, and [mmunities, and Probibit- 
19g: 0! Linfreemen, Dated the 22 day of June, 1655 years, And alſoane other AR anent 
the jaids Chyrurgeors, ard Barbars their Rights, Previlcdges, Liberties, abd Immunities 
and Exempt:on of the {aig Chyrurgeons fra Watcbings Wardings, and others mentioned in 
the laid AR granted to them, be the ſaid Fown Council of Fdinbargh, Dated the faid gih 


day of November, 1660 years, And farder his Majeſtie for himſelf and his ſaids Succeſlors 


With advice and covſent of the faids Eſtates of Parliawent, Ratified approved and Cornfirm= 


| ed. the fnreſaid AG granted be the (aids Provoſt, Baillies and Counci! of the ſaid Burgh 


of Edinburgh, under the Seal of Cauſes, in favours of the Appothecars and Chyrurgeon 
Appothecaires, anent Viſitors, Examination of intrants, ana Prohibiting of Unfreemen 
to Compene Drugs,and others therein mentioned,of the Date the ſaid 25th day of February, 
1657 years, and one other AQ granted by the ſaid Provoſt, Baillies and Council of the 
ſaid Burgh of Edinburgh, for conveening, Regulating, and ordering of the ſaid Brothers 
Hood, Dated the firſt day of April, 1659 years. As alſoan other AR containing ane Oath 
tendered be the (aid Town Council of Bdinburgh, to the (aids Intrants, at their Admiſſions 
Dated, the 18th day of March, 1564 year, and the haill Rights, Priviledges, Libertice, 
and Immunvries reſpective contained in any of the ſaids Gifts, Grants, and Ads gaanted in 
favours of the Incorporation of the ſaids Chyrurgions and Barbars,and of the ſaid Brother- 
hood of the Chyrurgeon Apothecaries, and Apothecaries, or that may be any ways intere 
pret, or conceaved in any of their Favours. His Majeſtics with advice and conſent L. the 
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ITY 6s of P4rliaminit, Ratified and approved, and for his Majeftie and his ſaid Sueceſſors) 
Se petually Confitmed all othet Giſts;grants,Decreets, made and granted be his Majcftice 
Royal Predeceſſors, ind al! AQts of Parliament, Ads of Borrows, and all and every one of 
the As of Courts; and Town Council of Ediabaygh and others,and any Ratitications there« 
of, in favours of the ſaid Incorporation of the Chyrurgions and Barbars, and Brotherhood 


- % 
. 


6 the Apothecarie Chyrutgeons, and Apothecars of the ſaid Burgh, and every one of them, 


their Succeſſors, Children, Prentices reſpeQives anent their Rights Liberties Immuni- 
= and Priviledges ofthefaid Incorporation and Brother-hood reſpeive of whatfomever 
Date; or dates Teaot or Contents, the ſamen be of bear withall that has followed or may, 
follow thereupon in all and ſundry the haill Heads, Points, Articles, Clauſes, proviſions 
circumſtances and conditions of all the ſaids AQs,Gifts, grants, Decreets, Ratifications and 
dthers particularlic aid generallie abovementioned, granted in {avonrs of the ſaid Incorpo- 
ration and Brother-hco1, or any of them after the Forms and Tenors of the ſamen in all 
Points, diſpenſand with the Generality of the ſaid Ratification, And bis Majeſtie with ads 
vice and conſent of the ſaids Eftates of Parlzameas, Deceined and ordained the ſaid Ratific 
cation and Confirmation, to be alſe Valid, effeRtual and iufficient to the fornamed Perſons, 
and their Succeſiors reſpeQive, as if all the ſaids Gift,sgrants, As of Par{iament, Ads of Bor- 
rows Decreets, and Aﬀs of Court and Town Council of Edizburgh and others, and Ratiificac 
tions foreſaids, were all and every one of them at length, and verbatims ſpeciallic and particu« 
Jarlie Inſert, ingroffed and contained in the ſzid Ratification” Whereanent, and anent all 
other defects and imperfeRions, that could be proponed or alleadged in all ObjeRions of 
Law, that conld be moved againft the amen. His Majeſtie with advice and conſent force 
ſaid, not only Diſpenced, But alſo Renunced and Diſcharged the ſamen for ever, and gave 
tullpower to the ſaids Chyrurgeons and Barbars and Brother-hood forelaid, of the 
ſaid Chyrurgion Apothecaries, and Apothecaries of the ſaid Burgh of =dirburgh, 
and their ſaid Succe(ore, tomake nſe of all the ſa1ds Acts, or any of them without prejudice 
of one to other to their beſt behocfe and adyantage, as they ſhal think fic, and for effe&- 
uating better of the haill Premiſles and ends foreſaids, His Majeſty with adiice and con- 
ſenc of the Eſtates of Pariiament, ordains the Magiſtrats and Council of the ſaid Burgh of 
El;:bureb and their Succeffors, to maintain the ſaids Chirurgeons aforeſaid,their Children, 
Apprentices and Servants, intheir hail Rights, Liberties, Immunities and priviledges what- 
ſomever, granted in their favours 3 notwithſtanding that any of them ſhould exerce any 
other thing beſides, as Burgefles and Gild-brethren, and as if they did not the famen 5 And 
fcklike ordained the ſaids Magiſtrats of the faids Burgh of Edi»bargh and other Judges, 
Sheritis and Magiftrats of the ſaid Burgh of Edinburgh and Sheriffdoine thereof and their 
Officers roaffiſt and concurr with the Deacon andBrethren of the ſaid Incorporation of the 
{a1ds Chyrurgeons and Barbars, and with the vifitors and Brethren of the Brotherhood of 
the Chyrurgeon Apathecaries, or :ny of them and their {aid Succefſors Reſpective, againſt 
any Perſon or Perſons, who ſhould exerce or practiſe any poynr or part of the ſaid Are 
Reſpetive within the Liberties of Edinburgh, or any other place within the Sheriffdome 
thereof, without licence or treedome from them, under the Reſpective Seals and Clerks 
hands 3 the Major partie being an quornm,and againſt any perſon or perions who con- 
traveen any of the ReſpeQive Rights, Liberties and Priviledges within the Lounds fore- 
faids ; As allo, any perſons amonglt themſelves, Contraveeners of their own Adts and or- 


' ders thereafter, and to exa&t Fynes, Unlawes and Penalties therefore, from them and 


from other Tranfereſſors as aforeſaid, and to ſearch, take, apprehend, p ynd and waird 
them for the ſamen, the one half of the ſaids Fines of unrreemen, to belong to the Council 


of Edinburgh, and the other half of the faid Incorporation and the Erotherhood forefaid 


Reſpeftive,and if any perſon ſhould find & apprehend themſelves prejudged or wronged 
aither by the determination of the ſaid Incorporation or Brotherhood Reſpective, contrair 
to the Laws, Rights and Liberties, priviledges and power granted to them, or either of 
them, that then in that caſe, they ſhould have the recourſe of the Magiſtrats and Council 
of the faid Burgh of Edjnbureh, who may determine in theſe caſes for borh parties, as in 
the ſaid Ratification and Att of Parliament at more length is contained, by vertue of the 
whilk Seal of Cauſes, Ratifications thereof, Letters of Exemption granted by Queen Mary, 
Letters ofConfirmation and Approbation granted by King James the fixthHis Majeſties Grand- 
father, and A& and Ratification of Parliament granted by Ring Charles the firſt, His Ma- 
zeſties Father of eternal Memory, and hail other Ads, Gifts, Grants, Decreets of Court 
and Town Council of the aid Burgh of Edinbergh, and His Majefties Ratification 


and At of Parliament, granted in manner Above-mentioned, and be ver. 
tue 
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tue of ſeveral ciher Als, Gifts, Grants, Acts of Town Counciland Court oftheſaid Burgh 
of Edinburgh,A9s andDecreets of the Town Council and Conrt of the Cannongate, and Acts 
| and Decreets of the Sherift Courts of the Sheriffdome of Edi: vrreh, and Ads and Decreetrs 
of the Baillie Court of Leith, Portsbareh and Poterraw, and Afts and Statutes made by the 
aid Incorporation of Chyrurgeons and Barbars of the {aid Eurgh of Earnburgh, amongſt 
themſelves, and by the {aid Brotherhood of the Chyrurgeon Apothccaries,and Apothccaries 
among theralelves,not 2bove exprelt nor ſet down,and whilks are all holden as hereiniiIl jri- 
fert and expreſt,as a part of this principal Lybel brevitati: cauſa. The iaid Incorporation of 
the {aidChyrurgeons and Barbars of the ſaid Burgh of Edinburgh antChyrurgeon-Apothe- 
caries, Purſuers above-nominate, for themlelves and in name and behal: of the faid Incor- 
POration, and their Jaids Predeceſfors the Freemen Chyrurgeon- Barbers and Chyrurgeons- 
Apothecaries of the jard Burgh of Edinburgh, have been 11 peaceable Poſtetſfion of tie fore- 
ſaid Rights and Previledges contained 1n their ſaid Seal of Cauſes, Gitts, G rants, Atts, De- 
creets, and others particularly and generaily above-mentioned, pait al] memory of Van. 
And they and their ſaid Sticceflors Freemen Chyrurgeens and Barbers of the {aid Incorpo- 
ration, they ought and ſhould have the only Right and Friviledge to ule and exerce the 
haill Operations and Applications contained in their ſaids Gifts, Grants, and others Writs 
and Rights, and particularly the hull Operations and Applications cont:ined in the i2id 
Aft of December 1643, upon the living & dead Bodies of Men. Women & Children, 
and rhe Curing of their Diſeaſes ipecially in their faids Rights, as Tumors, Wounds, U}- 
cers, Luxations, I raCtures, curing of Verrels, and others above-written, and their Acci- 
dents, by Operations, Applications, Diet, Medicaments, and what elic b:Jongs thereunto, 
properly appertains tothe Freemen Maſters Chyrurgcons of the ſaid Burgh of Edininrch, 
being tryed in Theory and Prattice, ſworn and admitted to the Degrees of Maſterſhip in 
Chyrurgery by the foreſaid Incorporation allanerly, and to yo other perſon or perſor;s 
whatlomever. Nezrtheieſs, It is of Verity, that the perſons afrer nominate, 
ſimpe Apothecaries , Unfreemen Chyrurgeons, Unfreemen Barbers , Perewig- 
makers, Gardiners; Country Leiches, Wornen, Tgnorants and Impoſtures after deligned,als 
well who bave th-ir aFual Reſidence, Dwelling and Abode within che faid Burgh of Fdn- 
bureþ and Libertiesthereof; and bounds corrained in the Gifts, Grants and Priviledges a- 
bovewritten, as theſe who Lurk, Skulk, Haunt and {cmerimes come within and ſometimes 
without the Bounds foreſaid, and who are V agrants, wiz. Johy Kennedy Apothecary Bur- 
pes of E 1-tueh, John Fowlis Elder, Rb:rt Campbl, Hneh Niclſon, James Aickenhead, 
4 ames Laudii, PairickCunninghame, Job Hepbarn. Mr. James Mackmath, Mr. Alexander 
Hay, John Fonl;is younger, Thomas Dalr1tp'e.and Patrick Hepburn Apothecaries Eurgeſſes 
of the {aid Burgh of Edinburgh, Walter Porrerfield Apothecary in the Cannongate, George 
Mackila Apothecary in Leith, Edward Cunninehame Peiriwigmaker in Edinburgh, James 
R ober:/on Barber there, John Brown Gardiner in the Abbay of Holy-Rood-Houſe, Andrew 
Jackſon Gardinerin Welt-ports. burgh, fames Henghſon Gardiner in the Pleaſant, George 
Bcil pretetded Chirurgeonin Edirvburgh, Euphane Barton indweller in Edinburgh and Johre 
Bigle her Husband for his Intereſt - WVlſox Relit of the Deceaſt Hary Burn and ]c- 
hanni Baptiſta Quarantini and Jobanves Michacl Philo Montibanks and certain other perſons 
untree Women Gardiners and Montibanks within theſaid Burgh of Fdinbyrgh and Liberties 
thereot who are holden as herein repeated brevitatis cauſa, dayly and conrinual'y take up- 
on them to uſe and exerce the Praftice of*Chirurgerie, and all other Pcitits and Practices 
nied and exerced by the Chirurgeon Barbers and Chirurgeon Apothecaries within the (aid 
Purgh of EZinburgh, and als to uſe and exerce the hail Righrs, Liberties, Immunities; Pri- 
viledges be'onging tothe ſaids Puriners Freemen foreſaids, albeit they have neither Right 
nor Intereſt to the ſame 3 And therefore it ought and ſhouid not only to befound and 
ce:lared by Decreet and Declarator of the Lords of Council and Sefton, that the ſaid Pur- 
Iners and their Succefiors the Freemen Maſters, Chirurgeons and Barbers of the ſaid Burgh of 
Fdia bureb being tryed in Theory and praftice Sworn and admitted to the Degrees of Maſter- 
ſhip in Chirurgerie by the ſaid Incorporation, and the Chirurgeon Apothecaries of the 
ſaid Burgh of Edinburgh, havethe only good and undoubted Right to bruick, enjoy and 
poſſeſs, ule and prattice the hail Rights, Liberties, Freedoms, Priviledges, Operations, Ap- 
pltcations and others contained in their Ads, Seals of Cauſe Exemptions, Ratifications.De. 
creets arid orher Writes particularly and generally abovementioned granted in their Favours 
andto ule and exerce the hail Operations and Applications upon the Living and IZcad Bo- 
diesof Men, Women and Children, and the cureing of all Deſeaſes, Tncident and Accident 
to them particularly and generally aboyz-mentioned and their Accidents by Operations,Ap. 
I 2 plication 


| Io 5 | 
plications, Dyet, Medicaments, and others whatſomever belonging therennto, 3nd that the 
{amen properly appertzins to the {aids Parſuers, Free-men and Maſters foreſaid and co their 
cncceflors Free-men and Maſters being tryed in Theory 2nd Pradtice,and Sworn and Admit- 
ted to the Degrees of Maſterſhip 1n time commyg in manner aboye-written, and to no other 
. perſon or Perions, and farder it ought and ſhould be tound and declared by the Decreet 
and Declarator of theſaids lords of Council and Sefton, that the faids Puriners may by 
| themielves their LCeacon, officier and others not only appreherid any of the ſaidsDetenders,if 
thev can take them flagranti delifo, hot that they may alio cauſe cite them defore the {aids 
Provoſt, Baillies and Town Council of E4inburgh or other Magiftrats thereof, for contra- 
veening any of the torefaids Priviledges, Liberties, Freedomsand others above-written; and 
<fer the Contraventions foreſaid to the Oaths of che {aid fimple Apothecaries 2nd others 
Contraveeners and Detenders above naminat, if the ſaid Purſuers think fit or to nie all 0+ 
ther manner of Probation againſt the ſaid Defenders and Contraveenrrs foreſaids pro ut de 
jare, and it ought and ſhould be found and declared,that the faids;Jefenders and all others 
concerned, ſkali be holden bound and oblidged to depone upon all the matters of Fad, 
that ſhall be particular]y reterred to their {aid Oaths in their reſpective Puriuit, that ſhall 
be intented tor the Contraventions, before the ſazd Magiſtrats of Edizburgh, and als it 
ought and ſhovJd be found and declared, that the Provoſt, Baillies and Conncil;of Edin- 
burgh arethe only Judges competent in the firſtinſtance to the ſaids Purſuirs to be intent- 
ed again(t all Contraveeners,ior contraveening any of the ſaids Puriuers Priviledges above- 
ſpecified, and to diſcuſsthe ſame Summarly, according to the Cuſtom of Burgh 3 And 
the Purſuers thier contraverted Practice in vindicating the Priviledges, but alio, the ſaids 
Defenders above-mentioned, and all other Untreemen, Gardiners, Women and othets 
whatſoever, ought and ſhould be decerned by Decreet of the faids Lords of Council and 
Seſſion, todeſiſt and ceale from allufing ana prattiſeing and exercileing of any Point, Part 
or Pretaice belonging to the ſaids Puriuers, and ought and fhould be 1iſcharged by De- 
creet toreiaid, from taking upon themto Uie,Exerce,or Enjoy any of the Rights, Liberties: 
Priviledges, Immunities and Exemptions given and granted to tie ſaids 2urſuers, and pro- 
perly belonging to them and their Succeſſors,after the form and Tenor ofthe {aids Ats,Seals 
of Cauſes, Ratifications, Exemptions, Gifts, Grants, ACts of Parliament, Decrects and 0- 
ther Writs particularly and generally above-mentioned in all Points as i3alledged as the 
{aid laſt Summonds and Execution thereof likewiſe more fully bears, the faid 
Mr. James Nisbet for himſelf and in Natrne and behalf of the reninatent 
Ererchren of his {aid Trade, purſuers of the foreſaid Lybel, as likewiſe purſuers in the 
foreſaid Aftion of Declarator raiſed at their inſtance, and Defenders i: rhe other Acton 
raiſed againſt them, Compearirg be Sit George Mackenzie his Majeſties :\dvocat, Sir Jobzz 
Lauder, 8& Mr. Colea Mackenzie his Majeſties Advocats,their Procurators, who for inftruc- 
ing the foreſaid libel} produced in preſence of the ſaidsLords,aneCondeicencence made by the 
Chirurgeons vpon the ſeveral afts of Contraventions done by the ſaid Pajrick Cunninghame, 
wicereby he had uſurped pon the priviledges only belonging to the'free-men Vatters of the 
Art and Trade of Chyrurgery within the {aid Burgh and Liberties thereof. 1. The ſaid 
Patrick Canninghame within this halt year or thereby, did cure Barbara Haitie daughter to 
umquhil Heaftie Stabler in Edinburgh of an broken Head, by applying Plaſters theretoand 
otherways. 2. The ſaid Patrick Cunninghame did open an Vein to, and let Blood of the 
Lady Lee younger, within theſe fiveor fix Months or thereby. 3. Thefaid Patrick Cun- 
1nghame applyed Plaſters to the ſaid Lady Lee her Arme, the ſame being ſtrained or hurt 
by 1ome Accident or other at or about the time foreſaid. 4. The ſaid PatrickCurninghame 
cpened an Vein to, and let Blood of Servitrix to the ſaid Lady Lee within 
five or ſix Menths or thereby. 5. The ſaid Patrick Cunninghame opened a Vein to,and let 
Blood of the Earl of Carn wath, and applyed Lockletches one or moe, and Cauters one or 
. moe to the ſaid Farl, within the ſpace ot three years or thereby. 6. The ſaid Patrick 
Cunninghame opened a Vein to, and let Blood of Semple danghter to umguhil Joby 
Semple of Balgone, and applyed two Conters to her within the ſpace of this half yearor 
thereby. 7. The ſaid Patrick Cunninghame did frequently pance and dreſs 
within the houſe of _ at the head of theC a»noygate who 
had a wonnd in his Ereaſt within theſe three or four yeass or thereby. 8. The ſaid Patrick 
did apply ſeveral Plaiſters, and that frequently to un:qubil Williaw Cuninghame elder Mer- 
chant in Edir-bureb his fore-foot, within thele three years or thereby, the ſaid Pazrick Cyn- 
1inehame opened anVein ro, and let Blood of umnqubile HezryCunninghame and his Spoule, 
and applyed Coutets, Plaſters and Oyntments to them within theic three years or thereby, 
AS 
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as the ſaid Condeſcendence extent 1n preceſs more tully bears, as allo. for verefying and 
inſtrufting the Points and Articles of the forelaids Summonds of Declarator,and the Rights 
of priviledges of rhe laid Incorporaticn adduced in preſence of the {aids Lordsthe particular 
Writs under-written, contormtoan :{nyentar thereof, whereof the Tenor tollows, viz. The 
Seal of Cauſe, dated the 5. of July 1505, ereGing the Chyrurgeons into an Incorporati- 
on under the Town of Edinburgh their Seal of Cauſe, Item, Letters of Rarification there- 
of by King James the Fourth, under F.s Privy Sea), dated the 13 day of OGober 1506 years, 


Hem, Letters of Exemption by Queen Mary under het Privy Seal, dated x ; My 1567, 


years. Jrexe. Signatur by King Jaz; the 61h, ſubſcribed by the Lords of Thelaury, or- 
daining an Letter of Ratification ro the above-iwritien Rights, to be exped under his Pri- 
vy Seal, dated 6 J#7e 1613 ytars. Item, the Ratification following thereupon by king 
I:westhe 6th, under his Privy Seal, dated the 6 of June 1613 years foreſaid. Tre, An Act 
of the Council of Edinburgh in favours of the Chyrurgeons, dated 10 of Septem xr 1641 
years. lem, Av Ratificatiou in Pirltament of the above-written Rights in favours of che 
Ciryrurgeons, dared the 17 day of Noverzber 164.1 years. It, Another Ad of the Coun- 
cil of d,zbargh mn tavours of the Chyrurgeonsdated the 8 of December 16.43 years. lrem, 
An otter AF ofthe Council of Ed; bu;ch againſt nnfree-men in the Cannoneate,J.:ith,and 
orizer Suburbs, ated the 20 of April 164.9 years.rem,An other AR of the Council of Edivb.. 
32ainſt we Barbers in the Carnongate, dated the 27 of June 1649 years. Item, An other 
Act of the Courcit of Edinburgh againſt the Barbers in the Cannongate, dated 18 day of 
I#'s 1649 years: Liem, An AG ofthe Council of the Camn9gate againſt their Barbers there, 
dared 22 day of Argyſt 1649 years. -liem,an Ad of the Council of Edinbergh againſt the 
Linfreemen in the Cannongate, dated 12 day of Augni? 16:9 years. Item, Two Acts of 
the Council of the Cannorgate againit Untreemen there, tht one dated the'2d of Auguſt 
1649, the orher Gated the 7 of September 1649 years, both up4u one Parchment. 1tem,An 
Ac of the Councilof the Cannoneet: in tavours nf rhe Anprentices of Barbers there dated 
ic of Feb. 1654 years. Ai Ad and Decrect Of th { ouncil of Edizburgh in avours of 
the Chuurgeoiis 3gaiiili the Apothecaries, dated the -; > of June 16 55. Jtem. An Inſtru- 
ment Deacon B.r ct againſt William Jackson anent his two Fines, the one the 10 Septerr. 
1655. I:-, An At ofthe Council of Edizbyreh, erecting the C hirurgeon-Apothecaries, 
Apothecaries into an Brother-hood under the Town of Edinburgh their Seal of Cauſes,dated 
the 25 F.b. 1657 years. Jiew, Exemption by the Town of Edizbzrghin favours of the 
Chirurgeons, dated 9th Noverrb. 1660 years. Item, An A of Adjournal in favours of 
the Chirurg2ons, dated the 9 day of March 1674 years. Item, An Extratt of the Proceſs 
parſued before the Lords of Juſticiary by Margaret Damahoy, againſt IViliam Muſon,dated 


_ the 29 of. July 1674 years. Item, An Ratification in Parliamentin favours of the Chirar- 


geons, of their hail Rights. dated the 22 of Aygeft 1670 years. Item,An AR of the Coun- 
cit of E.tinburgh againſt Jobn Savage Unfree-man, dated the 4.day of July 1638 years. Tem, 
An Aﬀ ot we Caiies of the Cannongate againit William Steven Unfree-man, dated the firſt 
of Jaunery 1652 years. iezz, Condeſrendence by the Chirnrgeons upon the Deeds of Con- 
travention committed ty PatrickCanninghame, [tem an Summonds of Declarator the C hyrur- 
geons of Faiburgh apaintc the h21l Apethecaries and others Unfreemen, with the Execu- 
tions thereof, of the Date 1681 years, as the ſaid Condeſcendence extent in proceſs more 
tally bears. as alſo for verefying and inficufting the Points and Articles of the ſaid Sum- 
monds of Neclararor. and the Rightsand Priviledges of the ſaid Incorporation 2dduced jn 
preience of the faids Lords the particuſar.\Writs above ſpecified, and the. ſaid Patrick Cun- 
ningh; uDetender in the foreſaid Libel, & he & the remanentApothecaries of the ſaidBurgh, 
Defenders of the foreſaidAttion ofDeclarator, raiſed at the ſaidsChyrurgzons their inſtance. & 
Purigersiache other Action of ReduQtians& Declarator raiſed at their inſtance againit them. 
Compearig by Sir George Lockbeart, Sir Joby Dalrymple, and Mr. David Cunninghame 
Aqvocats their Procuritors, the foreſaid Lybel and mutual Summonds of Declartor ra;ſ- 
ed by bath rhe (aids Parties in manner above-re-hearſed with the Condicendence above- 
written, and particular Writs and Evidents produced for Inſtruting the faid Chirurgeon 
Apothecaries their Rights and Priviledges in manner _above-ſpecified, together alſo with 
the lever?) Debates and Interjocutars following thereupon in manner under-written, and 
together with the ſeveral Supplications and Aniwers made thereto, with the Inftrutions 
cf the ſames given in by either Parti-s in. manner, and to the effec after-mentioned. be. 
Ing all a: length heard, ſcen and conſidered by the ſaids Lords z and they therewith be- 
ing well and ryp'y adviſed, The faids Lords of Council and Scfſion, have found and de. 
clarec, anc hereby finds and declares that the we a have the only Right of Phiboto., 
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_ vie withinthe 'Cown of Fdinburgh, and upon the Burgeſſes thereof, except in the caſcsof 


Neceſlity and charity, and that where there is no Incifion made upon dead Bodyee, 
and that there is 6aly Wrapping of the Body required, the Apothecaries makers of the 
Cereclioths may wrap the Bodies, but where Incifion is made, the Application is proper 
to Chirurgeons of the Cerecioths to the Body 5 And finds and declares that the Imploys 


 mentsof Ehirurgery and Pharmacy being two ciftinit Imployments, and both requiciog 
a great deal of careand knowledge, ſhall hereafter ( within the City of Edinburgh, and 


Liberties theceof } be Exerciſed by diftint Perſons, and thar one and the me Perſon 
ſhall not Exerciſe, or be Imployed in both Imployments ; and that albeit Chirurgeons 
may buy and ſe!i Samples as any Drogeſts or Merchants may de, and Compone ſuch Drogs 
as are nec-i[ar for Chiturgical and External Applications, yet that they cannot compone 
any Med;cament to be taken internally by the Mouth, exceptand always from this Declas 
rator, all the prefeat Chirugeon Apothecaries that are preſently aGual Maſters in both 
Imployments, and does aRually keep Shops within the faid Town of Edinburgh, or Li. 
bertiez rhereof, as to which Bounds this Declarator extends: And no farder, as alle, 
have geclared, and Ordained the ſaid Chirurgeon Apothecaries Maſters, who as taid is, are 
allowed tlie Exercife of both !mployments during their Lifetime, and James Mnirhead, 
Jokr Leuder and Thowes Edgar, who are declared to be in that Condition, albeit they 
be not as pet aQually entered Maſters in both 1mployments, and to declare their EleQtion 
betwixt and Tueſday nextz Avdif they do not tetwixt and the taid day, the faids 
Lords Decerns them to fit only at the Chirurgeons Table 2s the Eideſt and firſt erected 
Trade; and have found, and finds that ne Mafter can hereafter take Prenrices to make 
them Free-Men in Edinburgh in any of the ſaids two Iuployments, except that at which 
they fit at the Tablez and thar all the Prentices already entered arte to be Free only inthat 
Imployment and Trade, at wbich their Maſters fits ' at the Tablez Beranſe that after the 
faid Libel firſt intenced before the fajds Magiſtrats of Edinburgh, being Advocat of con- 
ſent as ſaid is, There was an Supplication given in to the laide Lords by the foid Patrick 
Cunninghame, Shewing that where the Supplicant Was Jately Warned by one of the Town 
Officers ro Compear before the Baillies in their Juſtice of Peace Court on the Afﬀteruoon, 
at the Inſtance of Mr, James Nisbes, preſent Deacon of the Chirurgeons of the ſaid 
Burgh, ro be uolawed and Fined for alledged operating in Chirugery, and jn which 
Procedure he was Informed, the Baillies would upon his Appearance Summarly prove his 
Del1& by his Oath, and immediate:y Charge him to the Tolbooth, without ſo much as 
allowing him an formal or wiitten Libel with the benefite to Anſwer there againſt, and 
fa fix 2 fault of cotntavention of their alledged Priviiedges upon him; by no other way of 
Probation, but a preſent judical Oath, which is, and ought to be Sacred to all, and 
more deliverately digefted before given, then immediately to be Adminiſtrat to, and 
preſſed upon one hurried, but from off the Streets ioc vel maxime atento, that the Sup- 
plicant was herein Challenged for no nottar particular, or nominated Crime, but moſt 
wrat of Picque to. pleaſe the Humours of the Chicurgeons i» regeneral# dubia &- invidioſe, 
their Privitedges and manner of proving the Contraveening, and incroaching thereupon, 
having never as yet bzen by the ſaids Lords of Council and Seffion; the only Judges com» 
pent thereto, lawſiully as is requiſite declared, whereupon ( with all Juſt reipeR to 
the M:giſtrars and their Authority but becaufe of the {trange anc unlawful Methods of 
the Cinucurgeans probation) having in a Bill &f Advocation meaned himſelf to the ſaids 
Lords, the Lord Forret then Ordinary, was pleaſed to fit Procedure till the 24h, In- 
itant, as the foreſaid Bill and Signature thereupon, here preſent to ſhow Te- 
ſtifies : And we ſeiog the Point did refolve in that whether or not,the Petitioner was obliged 
lummarly by his judicizt Oath to fix deli, and we to Fine: and unlaw upon the Peti- 
tioner af the bum ar of, and when ever called by the Chirwrgeons 5 whereunto it was 
humbly conceived, that the Peritioner could not be obliged by Lawj bur that if they in- 
fi{t againſt the Petirioner for operating in Chirurgery, the burden of the probation lyes 
upon them, and without a particular Starvte and Law for that effeR, it was humbly con- 
cxived no SubjeR can'by the aR ofany inferiour Court or Incorporation, be obliged to 
give his Oath upon a deli, either for aftixing avy Stigyze upon the Petitioners reputati- 


on, or damnitying the Petitioner in a pecuvial Fine, and as the Petitiorer ' bas neither | 


ſeen by what ground law or warranG, the Chirargeovs come to be authorized thus ſum- 
marly ro exa& Oatbs, ſo might the ſaids Lords but confider the danger of the Subjefts, and 
wi.at a door of temptation ſuch methods and praQices may oper to perjurie, eſpecially 
when Chirurgical operatiovsand operaripg in Chirurgerie, are fo ambiguous terms, _ 
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(19 ) 
the ultimim ang #©1::m1um terms of them A EA yet been defyned ; 3nd it is bard for 
the Petitioner who ſerved his Apprentifhip to. Games Berthrichy and with himlearned and 
faw ſomething of Chirurgery, when he is with a Patient, be he never ſo near a Friend, or 
poor or indigent perſon who may be in adangerous condition, and of. an earneſt mindto 
breath a Vein or iuch like, eſpecially performing che ſamen gratis, to know how to give 
zn ſuminar Nath upon Chirurgical operations,tor in its latitude It reaches ta the leaſt 
pizilter for a cutted finger or ſcratch of a Pin, and although the Chirurgeons ſhould have 
toilied in the taking of an Oath, in ſome aftsof the Town. Qourt, yet the ſamen cannot 
ic Law b: done, eſther by acts of their cwn calling, ar Acts of the Town, to introduce 
upo3 his Majelties Leidges, fucha ſtrangeand uuuſual and davgerous manner of probati- 
on, and although ſcme {uchlatent Ac's might be ratified in the ratification of the Chiraye 
geovs Right and Priviledge, yet Ratifications #ibil xovs juris addurt, and are (ti]] given 
faluo jure cujuſlibet z ang this caſe being of fo univertal concerament to his Majeſiies Sub» 
iects to prove delicts, and ſo from them exact Fines upon Oaths firſt, but impoſed by 2ud 
movided in tnferiour Courts Judges and Incorporationvs, for their awn acvantage theres 
In concerned, as the ſaid Supplication more fully bears, which being read in preſence of 
the 1ai-:s Lords, and they baving heard fren and conſidered the famen, remitted ihe con- 
{iteration thereof to the Lord Ferret one of their own number, before whom the 8:1 of 
Advication of the foreread Lybel was preſented, and to call the Deacoa of the Chirarge= 
ens vefore him to have anſwered thereto, and to have done therein according to Jiltice, 
and in cafe of difficulty to-have reported : and thereafter in obedicnce to the forefaid ordie 
nance, both the ſaids Parties having compeared betore the faid Lord Ferret, by their rew 
ſp<thive Procurators abovenamed, the faids Procurators for the D:2enn for himſelf, and 
in name and behalt of che remnant Brethren of hs Trade, for 1n{truQing the Rights and 
Priviiedges of che faid Incorporation produced in preſence of the Jaids Lords, the partie 
cular Wits above written conform to the Inventar thereof, particularly above narrated, 
with the forelaid Condeſcendence upon the ſeveral As of contravention: done by the 
ſaid Patrick Conninghame, 2nd thereafter repeated the forelaid Lybel, atid craved Decreet 


conform to the ſaid Condeſcendence, To which it was Anſwered and alledged for the | 


ſaid Patrick Cunninghame, and remnant Apothecaries cf the ſaid Bargh, by their Procuree 
tors above named, that they were not oblidged to debate until the AR of Advocation 
were given out with the Proces, and the fainen ſeen and returned, and come in by courſe 
ct the Rol;, Whetcunro it was replyed for the faids Chyrargeons, that notwithſtanding of 
the ſaid aliedgeance, the Defenders muſt either . debate, or then the Purſuers muſt have 
Decrect, becauſe the cauſe being advacat of conſent of the Purſyets, and effo there were 
2n Ac of advocation putup aad Extracted, yet the only ground whereupon the Pur« 
aers did Advoacat was, that it was agreed to, that the cauſe ſhawld be inftactly Gifcuſed, 
and the Lord Ordinary thereupon did cauie the Purfuers to produce the Writs, where 
upon they frund their Friviledges, and two ſeveral dyets appointed by the Or- 
Gi22ry to debare, and the above written Bill was opponed given 10 by rhe Deteuder 
bimielf, wher2m he craved the. paint might be inſtantly diſcuſt, and the 
Lords thereupon remitted theſame to the ſaid Lord Foxret to have heard both Parties, and 


diccufied the ſame, or Reported. To wdich it was Dnplyed for the iaid PajrickCnnning- 


hame by his aids Procurators to the forelaid Reply, They oppovred the conſtant Practique 
in the hke Cafes, and the Bil} and Deliverance thereoftdid only relate to the Reafons of Ad- 
vocations which Diſpute above-written, being heard and conſidered by tie ſaid Lord For- 
ret, be made Aviſandum thereupon to the haill Lords. And upon Report thereof made by 
bir to them, wherewith the ſaids Lords being well and ripely adviled, they ordained the 
Cauſe to be ſummarly diſcuiſed { without attending the order of the Roll, in reipe& the 
{aid Defender Patrick Cunninghame did deſire whe lame in his Bill, ) and beforethe ſaid Lord 
Renorter,and thereafter conform to the toreſaid Interloquitor, the Cauſe being again called 
1n preſence of the {aid Lord Forret,and both the ſaids Parties compearing by their reipeGiive 
Proctrators above-named, the Purſuers Procurators repeated the particular Condeicendance 
above-written given in by them by way of Libel, and craved Decreet againſt the {11d De- 
tender,in reſpect he refuſed to depone. To which the Defenders Procurators anſwered and 
alledoed, That thete could be no Proces fummarly ſuſtained upon any {uch Condeſcendance, 


there being nopievious Citation or Libel, and the Purſuers Seal of Cauſe and other Rights 


produced cannot (tare them in any better condition then the reſt of the Incorporation in E- 


dinburgh, whoare not in uſe, nor cannot ſummarly attack any perſon, but red-hand, or fla- 
grani crimine ; and the Town of Edinburgh cannot indulge the Chyrurgeons with any Pri- 


ledge 
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ledges, contrary to Fundamental Laws, which the Parſners pretend to by the ſummar pro- 
:edure,in calling fice Zurgelſes,and conveeningrhem to depone ſupcr iquirendis. Vhere- 
anto it was Repiyed for che {aids Purſuers, that the foreiatd Ailedgance ought to be repel- 
led, inreſped of the Purſuers Rights ftating thern in their Kights, with their Priviledges, 
which cannot be taken awayllummarly : 2nd the Puriners by vertue of the ſaids Rights, have 
been in ite conſtant nie of exerciſingtheir ſaids Priviteoges againtt all Unfreemen, and the 
circumſtances of their Cziling,was the ground whereupon the aids Priviledges were gran- 
red, it being impoſſible to attack Unireemen in their Calling, as in other Incorporations. 
And which Jaſt Diſpute above-written, being alſo heard and conſidered by the iaid Lord 
Reporter, he made Aviſandum thereupon to the faids Lords; and they upon Keport 
thereof. made by him to them, Declared they would hear the Cavie debate in their own 
preſence, and ro that effect ordained the {ame to be inrolled in the Roll of Cauſes to be dif- 
coſt 5 and accordingly the ſaid Adtion being wrolled, ( and having come in by the courſe 
the Roll of Canles to be difcuſt,) was called zz preſeztia 3 at which time both the {aids Par- 
ties having likewiſe compeared by their reipedtive Procurators ahove-named, the Procura- 
tors for the C!:v;rurgeon-Apo: hecaries repeated the fore{aid Summonds of Declarator raiſed 
at their inſtance, and for inftructing therecf, repeared the produttion formerly made by them 
of the particulac Writs above-mentioned, which ar? of the jeveral dates, tenors and con- 
tents reſpeJire libelled upon 1nthe foretaid Summonds ; Asalſo, they repeated the toreſaid 
Action before the Baillies of Edinburgh, againſt the ſaid Patrick Cunninghame, for the parti- 
calar Contraventions conde:cended on, and craved he might be holden as covfe(t.in reſpe& 
he refuſed to depone. Which Action being Advocat, They then infiſted in the ſame, as 
likewie in the foretaid Action of Declarator of the Chyrurgeons their privilidges, upon the 
ſevera] priviledges contained in the Seal of Cauſe, and other Rights granted to them by the 
Town of Edinburgh, who by ther Erection have power from the King to grant the ſame; 
and which Seal ot Cauſe is ratified by King James the 4th, under the privy Sea!, pon the 
12 day of Ofovr 1506, and by King Fames the 4th likewiſe under the privy Seal upon the 
6th of Tire 1613 years,and the Act ot Town-Council dated the 1cthof February 1641 years, 
and ratified in Parliament the 1'7th of Noveaber the ſame year, andievera} other Atts of the 
Town-Council in their favours, tor the better exerciſing their Calling, which are al} ratified 


* in parliament upon the 22 day of Auzns? 1670 years, and whereof they have been in the 


" 


controverted poſition, as is in{trufted by teveral Sentences hefore the Town-Court of E- 
di-burgh againtt the Contraveeners, wherein they craved it might be declared, that the faids 
Chyrurgeons have tbe ſole privedge of the exerciſing of Chyrurgery, and that all others 
Unfreemen might be declared, and rhat they might call the Contraveeners before the Magi- 
ſirars, and vie all legal probation againſt them, and that ſummarly, contorm to their Rights 
and Cuſtoms of Burgh, and the abcve-named Procurators for the faids Apothecaries likewiſe 
Repeated the foreſaid Summonds ef Reduttion and Declarator raiſed at their inſtances, by 
way ot Defence : In which they infilted, Pri-zo, Upon that Concluſion of the forefajd Sum- 
monds, that they cannot be obliged to depone for thir Reaſons, 1. That it might involve 
the perſons alledged Contraveeners in Perjury,ſeing it cannot be imagined that they can re- 
member every individual ACt. 2. It would oblige them to diſcover the Diſeaſes & Conditions 
 theirPatients, which were abſurd & contrary to that Secrecy which theirCalling obligesthem 
ro, Tertio,all rhe othes Trades within che Town,and in ali other piaces,that have as orear 
Priviledges as the Chrurzgeens can pretend to, are not allowed to call them Freemen upon 
Oath, as to their Encroachments upon their ſeveral Trades ; but all thar is allowed them, 
is toSeaſe the Work, andif chey can deprehend them in the Act, to puniſh them, Secando, 
they Infiſted in the ſecond Ground of Declarater, vis, That the Chyrurgeons might hold 
tiiem by thei: own Trade, and might nor exerciſe the Art of both Chyrurgery and Phar= 
wacy for thir Reaſons, Primo in no well governed City, one and the fame Perſon is ale 
jowed to Exercedilting Trades. Secuydo, 1f rhe ſame were allowed nets, the Chyrurge- 
ons being both ©k-yrurgeons and Apothecaries, would render the Apethecaries Employmenc 
as de facFo, They do altogether infionificant,ſeing tney as Burgefſes can be Apothecarics 
when they pleaſes and the Aporhecaries cannot be Chyrurgeons, without they ſerve an 
Apprentiſhip, or Marry a Chyretgeons Daughter, albeit they were never fo well qualifi- 
ed, and the Artof Pharmacy beivg the nobler Art, as being converſant about the Jn» 
fice of the Man, opght to have rather greater, as leſs Encouragements as Chyrurgeons, 
Teriis, they Infited on the third Ground of their Declarator, viz, That rhe Liberty of 
mzking and appiying of Searcloths to dead Bodies, ſhou!d be declared proper to them, in 
reſpect that the Searclurh is a Drug, and is apt made uſe of for any Chyrurgical Operz« 
tion 
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tion, beingapp!yed only todezd Bndies, And: Tnfifted likewiſe upon the fourth Ground. 
ot Declararor viz. That it ſhould be Declared, that rhe Apothecaries has the only Privi- 
ledge of Adininiitrating of Phyſick- inwardly, and that Phlebotomy £cmmon to tnem, is 
the Chyrurgecns, 1n reſpect char Phlebotomy-is often requifit mn ſ[unard Diftcmpers, with * 
which the Chyrurgeons does ao: medcie; and fometitnes myſt be ſo ſpecdily Adminiftcar, 
as cannor 2cmir of ſo much time as co ſend' for a Chyrurgeon, wirhour eminent Uanger of 
the Patients Liſe, asn Fluraſtes and other vioiznt Diſeaies, To which it was Replyed 
tor rhe Chyrurgeons, That m.ewichſtanding of the Dejence, Patrick Cuninghame muſt Des» 
pon, 0: be holJen as Conteſt, nor c:nnoc be Declared, that che Contriveeners of the £hy- 
mgeons Priviledges, ſhall nor be obli-ed to Depone, in re{pe@ that by rthe- Purſuers cherr 
Seal 0! Canles, it is expretiy provided that they may uſe 3}1 1:02) Probation aga:nft che 
Contrayeencrs, Ind that the Oath ot Partyis a legal Probation, cannot be contraverted, 
Secando, They have been in confiane Poſſeifion of rfits manner of i robation, the Deeds 
o! Contravention' being always within civls Doors, and oiten under filrnce of night pere 
iefted ina (udden,end leaves: not Wo: k hefiind it that-may be #p prehenced as other Ma- 
nuz} Trades doe, Ant jt is of ao Weight, topietend char it would be the Occalion of 
c:\coyering, P:rients Diſeaſes 4 forany eharhas # mind'ro conceal their Ditcaſes may cm» 
ploy 2: Freeman, and {o not incur che hazard. But eo rake off ai) Cayzl, the { ur ſuers do 
Declare, that rhey are content it be Neclared; that Untieemen ſhould nor be 0bjiged to 
Depone ypow Contravent'ens 1n g.oeri}, but whete the * crs are particularly lybell=d, avis 
particeicriv:'0n2 in Patrick Cuninghames caſe here, which'ts a Confeſſion mote as in Law 
Cai) be [6guiced, {eing Oattivin general, are frequently raken; in chings of leis concern, - as 
Multe-O-ths, cuttigg.ot Wood, killing of Fiſh, &c, As ro the ſecond Groun of the 
Declazator, Vie, Chyrurgeons ſhouid-not be Apcthecars, 7? is anſwered, T hat the ſame is 
abſurd, for thir Reaſons. Prims, For Erecting of the Praternity proguced. ( tor theyare 
no Trade, and have no Seal of Caul? as other Frades have any Butgeſs of Edinburgh if 


| he were @ bluck Smirh, it free ro be'an Apnchecary, if he be abis ro undergo a kry:l'; 


ang it were ſtrangers allow irt9 7! Burgelles,ro deny it to the(C hiyrurgeons,w"o of a11But- 
gefles 21e preſume to uncetſtand it beſt, Seeaugo, By the Erection of that Prarervity, ir 
appen's that the Chy:urgeonsAporhiecaries were the rear Frocurers, And thar they taking 
ro their Conſideration, thar the Leiges were abuſec by onekiliul Ferions, tak:ng upon 
them to (ell 20d prepare Druzs. tid pfocure the (vid Erection ot 2 Fraternity, exciuding 
uns Ki itn pertons cat could not videnr Try, Fertio, By the faid Erection of the Fraters 
nity, it aÞi+ears that the Apothecars wee ſo far from: being confidered asa FT rae, thae they 
have nst power of their owN iryal, but the Ermtrants mutt apply to the Town Council, and 
rhey 2:po07 che Tryer: z and they pay no Money tor their Preedom, rior do they etiter theip 
Prentices amonglt +Hhe Traces. betin the Giferie rs other Merchants do, and thofigh they 
were a {rai-as thy are nof, if [5 abſurd to pretend, chat if ammn ſerve a Preutice, or other. 
ways acquice his Preecon in 1wo Trades, he may not ſerye in both of either as he plealeth, 
as Merchants, Iayjois, and feveral other Inflances. As to the third Ground of 
Declaritor, 2/4, Thatthe making arid applying Cere-Clochs ſhonld be declated proper 
to Apothecaries, 1? 4s anſwered, Primo, The Purſners oppones the Seal of Caul-s and o- 
ther Kights Lybelicd, whetzby all the external! Applications of Mens Bodies is declared 
properiy 10 them. And the pratecce chat a Cefe-Clothis a Druge of no Weizht for 
the-ſame may ve pretended of alt Plaiſters, which uncontravertedly belongs to the Chy- 
rurgeons, Secunde It is already Cetermined by the Town-Council, who by King ard 
Parliatiient are declared Judges ina)} theſe controverffes, who have aliowed the making 
to Apothecaries, and the application to Chyrurgeons. And have provided, that 3f the 
C 2yre:geon refuſe to apply the Cere-Ulochs the Apothecaries makes, then the Apotheca- 
ries a:18 ſree ro apply themſelves, which is more as the Apothecaries could in Law acclaim 
the Application heing properi'y Chyrurgical, even where the Bocy is rat eviſcerat, where 
C hyrurgical Inftroments 1s neceſfar for ſtopping the Opens of the Body, and making In- 
ciſtons, in pirticular cafes where a Chyturgeonsskill is neceſſicy, and Embalmiag is al. 
ways uled in all Bodies, and Ligators, which are nct only proper, but is one o' the fingu- 
lareſt Arts of Chyrurgery, And it is ofno Weight that it is a burden to the Leicges, ſe- 
{nz it is very weil known, 3nd is provided by the 4@of the Town- Court, That the Chy 
Turgeons are to be imployed by the Apotheearies, 21d gets their acknowle !gement from 
them, which they cannot refute. Likeds, as ther? 2re many thac being both Apothecaries 
and Chyrutgeons, where the Leidges defires oily to have oneimployed, To the Fomrth 
Ground of Declaator, vis That it ould be declared char the Aporhecaries have the on- 
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iv Application of Medicine inwardly, As Likewajs havethe uſe of Phlebotomie, com- 
mon with Chyrurgeonss Towhich it is anſwered, . That by the EreRion and by all the 
Rights Lybelled, the Chyrurgecnshaye the ſole power of Applications, Operations, and 
Medicam:ats, requifire for compleatiog the Cure of thoſe Diftempers, which are particu» 
Jarly naratedin the A& One thonſand fix hundred and fourty three, And it were abſurd to 
ſ1y that they could have theſo!: Cureing of a Diſtemper,and nor the power of zppiying what 
is neceſſ.r for it, either outwardly or inwardly.. And all thatthey precend to, 15 the ap- 
plication of Medicaments forCureing of the Diſtemperscontained in their Rights, which are 
known by proper diſtin Names to be ſuch as falls under the Chyrurgecns skill, in ali plae 
ces of the World, And it was never before alledged that Phlebotomie was not propetly 2 
Chyiwgical -Operation. And it i: but a Frivolous pretence, that in ſome caſes as 10 P/U 
' Tacies it can admit of no delay z For it is well known, that within Edinburgh it is more 
eafie to find 2 Chyturgeon as an Apothecary, nor 6id eyer the Chyrurgeons trouble any un- 
Free- Min in drawing of Blood in cafes of necethty, nor uſing of the fitit PFanſing upon bro» 
ken Legsor rms, which is always pe;mitted to bedone by them that are neareſi:2ng then 
Chyrurgecns is to be cailed at the ſecond «#pplicatiou : Whereunto it was Duplyed for 
the 4->othe-aries by their Procurators, Thar albeic by the Seal of Cauſes the Chyrurgeons 
has ſeveral priviledges; As power to make Frce-Men by Prenticeſhips, to keep a Box, & 
yet the particulzr ' riviledges now infiſted vn are not there expreſied, and o are to be de- 
re:m.ned by the Lords, To the which Duply above-writien, Theſ aids Procurators for the 
Chyrurocons oppened their former &eply, and their Righis whereupon they Found, which 
does ſufficiently cetermineal! rhe points now contraverted, and remitted the ſame to the 
faics Lords their Confideraticu, Which hail] Diſpute above-written being heard and cone 
ſidered by the (aids Lords, they before adviſeing thereof, Recqmmended to the LordsRe 
oiſter Newtown and Caft/chill, to call for Dr, Stevenſon Eider, Dy, Hay, and Dr. Balfour, and 
to hear their Opinions asto che points contraverted betwixe phe Chyrurgeons and the 4» 
pothecaries with their firlt convenience, and thereatter toreport., Thereafter there was 2 
Supplication given in tothe lads Lords by the ſaid Dr, James Nizsbis Deacon oi the Chy= 
rurgecasof Fd ab:vgh for himſelf, and in Name ofthe remanent Maſtets and Brethren of | 
the ſaid Zncorporation, Shewing That where in thz mutual Declarator raiſed by the Chy - 
rov:Ccons, and Chyrurgeon Apothecaries againſt the ſingle Apothecaries,and by them againſt 
the Petitioners, The Petitioners having Founded upon their Sea] of Gauſe, and parti 
cular As 2nd Priviledges granted to them by the Town Council of Edixburg4 in confor + 
mity to their Seal of Cauſe 4-20 one thouſand \'x hundred and four'y three, and one 
thouſand fix hundred 2nd fifty five, long before the Settlement of the Fraternity of the + 
po:hecaries, Having undoubred Righe and Priviled ge to exerciſe all manual Operations 
and Applications upoa the Living and ,Dead Bodies of Men, Women and Children, 
and that excluſive of all perſons within the Burgh, who are not Free-Men of 
their Art, And containing alſo ſeveral Specialities, Whereunto the moſt emi- 
nent Apothecaries at the time were conſenting, and to which all of chem fince have 
AC-uiciced and Confirmed, except a few ClaudiſtineGontraventions, uf which when no- 
tice was had, the contraveeners were Fined, and being informed that the Petitiorer upon 
conſideration of the Debate 3 Have thought fit ta rzcomend to lome of the faids Lords; 
their number ro call three Phyſicians and hear their Opinion anent the proper Bounds,and 
limites of theſe wo Arts, As to which the Petitioners bumbly repreſent, to the ſaids 
Lords. 7, Thatif the Chyrurgens, and Apothecaries had been ereGed in ancient and 
diftind Crafts or Arts, within Buzgh in general Terms, viz. That ſuch an Society and 
Companie, ſhould be Chyrurgeons, and ſuchan Society and Company Appothecaries,and 
that a queſtion had then ariſer; betwixt them in any Point or Points, which each of them 
ha:i contended to be ane Pzoper Point oftheir Arts, or to be common to both 3 Thar in 
ſuch a caſe of generalGitrs and conceſſions,their might be ſome ground ofCallingPhy ficians to 
give Opinicn 1n what raight be proper to either calling or common to both, but here it is 
vocomraveRed, thar the Chyrurgeons kave moſt anciently formed and erected Corporae 
tion and Craft, injoying Priviledges and Freedoms,, which no Burges nor Gild Brother 
in Edinburgh can partake of, unleſs he Serve an Apprentiſhip in the ſaid Art,or be the Son, 
or Marie the Daughter of ane Frec-rman, and on the other fide, that the Apothecaries 
were never ane diſtin calling or Art, but allenerly Burgeſes and Gild Brother, and had 
never any Priviledge beyond ane Burges 2nd Gild brother, fo that any Gild Brother might 
have Set up for an Apothecarie when he . pleaſed, until the year 1657 that 
a tryal was thought fic and neceſſar, in order to which they were Erefted tn a Brother-hood, 
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jointly with the Chyrurgeon Apotheczries, And whereof,notwithſtanding of cheirEreQior 
any Gild Brother, who can bide a tryal may be a Meraber at pleaſure, and that the Chyrur- 
pgeons have and injoy their calling and Crafr, not cnly in general, as a Craft, but alſo in 2 
clear D: ſignation of the SubjeQt of their Calling, 2iz. All Operations and Applications 
about the bodies, &c And more particularly in the Cureing of the ipecialitys expreſt in 
theirGifts, and grants, and that Excluſive of all! others, in that they could humbly con« 
ceave their is no neceflity to call for the Opinton of Phificians anent the Bounds or Limits 
of their Callings, ſeing their Gifts, and Grants, does alſe ſpecialiie, diſtinaly, and clearly 
deſign the ſame as Mens Wits, or words can expreſs «And therefore fince te queſtions not 
whither ane 4.'othecary may not have alſe good Skill, to apply an Serecloth, or draw 
Blood as aChyrurgion has, neither was the queſtion whether ane Apothecary, qua Apothe- 
carie may apply Plaiſters, as wellas makethem, or cure Tumors Verrols, and ſuch like, 
but that the only queſtion is whether manual Operations and Applications upon the 
Bodys, &cr, And particularly Phlebotomie Application of Serecloths Cureing , of the ſpe- 
cialitys mentioned 1n tiicir Gifts, is not only proper and due to them, to exerciſe by their 
ſpecial Gitts, and grants Excluſive of the Apothecaries and all others, the interpretation of 
this Rights; and grants needs not the Opinion of ane Phylician, when the Terms and ex* 
pre i{t ns are clear, - for though all the Phyſicians of Scorkand, (ſhould affirm that 2n Apothe* 
cric, 4:4 talis may aply an Searcloth, draw Blood, Cure the Verrols {wellings or- 
wheor:, yet certainly the ſaids Lords in point of Right, muſt find that the Apothecaries of 
f.dirburgh cannot do the fame, becauſe the Town of Edinburgh, who by their EreRion 
from 1s Majeſtic, are intrufled to give particular Seals of Cauſe, Rights and Priviledges 10 
Crafcs and Cailings Excluſive of all others, having given thele Priviledges to Chyrurgeons 
in clearand expreſs Terms, and they having injoyed the ſame now, theſe two hundred 
years Excluſive of ail others, the ſame eannot betaken from them, without Violation of 
their Rights, even altho the Priviledge of its own nature, were Confonant to the nature 
of Pharmcie, or of a mixt Nature equallic applicabie to Pharmacte or Chyrurgerie, and 
far le(s can theſe Priviledges be drawen in queſtion by a Fraternity Ereted, within theſe 
twenty four years, who have not the Privitedge to exclude any Burges that can bide a try» 
al, and then the Ciryrurgeons P:aiviledges, are {pecially declared be the Town,before their 
erection 2nd conſented to be the Apothecaries,and bruiked and injoyed both before and 
tince tne ereCtion, be the Chyrurg:ons Exciufive of all others until this time, 2. The Pe- 
tioners humbly Repreſents to the {ids Lords, thatit is noture and known, that the Apa- 
thecaries have a greater dependarice upon Phyficians than Chyrurgeons have, for Ct y.ur- 
geons doayd m+y by the Priviledge oftheir 4rt and Calling, operate without any depen- 
dance upon + Phyſician, and neer's not, nor arethey bound and tyed, tocall for any Pays 
ſician, bitif they pſeaſe. whereas an Apothecariegua talis, neither ought nor can Adminiſter 
Phbyfick without the advice of an Phyficizn, and ihe difpenſatorie Art inthe prattiſe, there- 
of,ablolutly depends upon the Phyſicians Recepr,ſo that with all deference and reſpe& to the 
Phytic at, the Chyrurg-ons have juſt reaſon to ſuipeA, that they will he more 
favourable in their opinion to the Apothecaries, and ready and willing to inlarge their 
priviicdges, who have fo abſolute an dependance upon them 3 And it is notour and 
known, that the Phyſicians have frequently endeavoured to Ereft themielves in a Colledge, 
and to extend therr own priviledges, to the Impairing of both, and therein they have been 
{t1!} oppoſed by the Chyrurgeons and Chyrurgeon Appothecaries, and thereupon” may be 
preiumed to bear rhe Supplicants no good will, craving that the ſaids Lords would be plea- 
{+41 to conſider the.grounds of the Supplicants Declarator ir jure as the ſamen is founded 
up their Seall of Cauſe, Girrs, Grants and As, and their immemorial Poſſe flion.which 
the Supplicants humbly conceaves, are very clear and expreis, and which ought not to be 
altered upon the opinions of Phyſicians, but niaſt be judged according to the Law of the 
King4tom, and the nature and conception of their Gift, as the ſaid Supplicarion more tul- 
ly bears, which being Read in preſence of che [aids Lords, and they having heard and ſeen 
and conſidered the {amen refuſed to give their Anſwer 7» jure until the faids Lords ſhould 
Report ; But they recomended to the fore-mentioned Lords, in their faids laſt [nterloqui- 
tor, tocall the three Phy!icians therein named with Do@or Bsernet upon Monday next 
thereatter, and to have heard their opinion on the contraverted poynts; And to to have 
mace report thereof on tweſday following, in obedience to the which ordinance and In- 
tecloquitor above-written ; The {aids Lords nominated as ſaid is, having called and taken 


the opinion of the ſaids Phyſicians, anent the contraverted Poynts, contained in the rwo 


ſeveral Declarators Above-mentioned ; And thereafter upon Report made by them to rhe 
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(aids halllLords i preſentie wherewith,& with tine hall Diſpute Above-written,they being 


well & reiply adviled; The {a1d5sLoras of Council &Seftion,fcund that-the Chyrurgeons has 
only Right of Phlebotomie within the Town of Edizbargh, and upon the Burgefles there- 
of, except in the caiſes ot neceſſity and charity : But Declared, that they wonid' hear both 
Parties, if the ſaid priviledge ſhould extend to ſtrangers Iiving within the- Town, or ro 


_ Burgefles living in the Suburbs, but found that where there was no inciſton made upon 


dead Bodies, and thar there 1s only wrapping of the Body required,” the Apothecaries, 
makers of the Cere-cloath may wrap the Bodies, but where incihon is made, the Applica- 
tion: is proper to Chyrurgeons of the Cere-cloaths to the Body, and as to the other rwo 
POy nts, viz. The probation of the contraventions by Oath,and the ſeperatiny of che Trades 
2nd {ncorporations of Chyrurgerie and Pharmacy, the laids I.ords declared they would 
thereaiter hear both parties thereupon, and thereafter,there was an other Supplication given 
in to the {a:ds Lords, 1i behalt of the {aid Chyrurgeons, Shewing, that although ihe Pe- 


ttioners dos not contravert, but that if rhe matters concerning the Cere- cloaths; had not 


been decyded by the Town of !47brrgh, rhere might have been place for conſulting with = 


Phyſicians, 25 to Cere cloaths ; and td whom the: Applicarion thereot-ſhould belong, {© 
that the Petitioners conceives the ſaid Lords their Interloquitoras founded upon the nature 


ofthe Thing, and the Opinion of the Phyfictans was no way controverted, but it was hum- 


bly reprejented to the ſaids Lords, that this Debate was founded'rpon the Priviledges grant- 
ed by the Town of Edinbwrgh, as having Kight trom his Mateſty ro grant the ſame, is yet 
intire, and thar becauſe neither 1d the Lords read and confiderat rhe adviſing of the Cauſe, 
the Right founded upon by the Town of Ed:»breh, nor was the faid Interloquicor at all 
conſiſt:znt with theſe Rights, for it conld not be denyed, that his Majeſty or rhe Toivn as 


having Right from him might have allowed no Apothecaries, but have granted alitheir 


Priviledges to the Chyrnrgeons, and therefore 2 fortior; they might have reſtricted the Ap- 
potiecaries at their ereftion to any particulars they pleaſed, and which ismore, they ought 
to have re{trifted thejn, and they could not have raken from the Chyrurgeons the js que- 


ſit:m by their Seal of Caitie and other Rights. 2, That Point, viz. whether theſe Priviled- 


gesof the Ci:yrurgeons ſnonid bold only iter concives, was never debated and if it had, 
the {aids Petitioners could by moſt unanſwer:ble Arguments evinced, that theſe Priviled- 
oesthovid extend io all thePriviledges oi theCity,as the Libertiesof Baxters, Tailors.&all the 


_ctierTrades does, &even the Juriidiction ofthe Magiſtrats 15 extended to all within their liber- 


tyand net refiriftedad corceves, Che {aidsLords turiidiction is extended to allwho areinScor- 
[ard & not reſtricted to *cotemen,or where were ever the Petitioners heard todebate why the 


- Ovinienot Phyſicians ſhonId not be taken in thatcaſe, ſo tharthat Point ſhould be yet al- 


lowed io be debated, the ſaids Lords never refuling to hear parties even after interioquitor 

Pon points that were not debated, and this was als great an Infringement opor. their Li- 
bertics as tat which was pleaded by the Apothecaries, and in which tie aids Peritioners are 
als much concerned, Craving therefor that the {aids Lords would be pleaſed to ſtop the 
extracting of the ſaid Interloquitor till the Petitioners be heard upon theſe weighty points 
in which they and all the Trades in Ed: yburgh, yea and the Town of Edinburgh it ſelf, and 
all the Burghbs of Scotland areſo much concerned, according to Juſtice as the ſaid Supplica= 
tion alſo more fully bears ; Which being likewiſe read in preſerice cf the ſaids Lords, and 
tov having heard, ſeen and confidered the fame, notwirhſtanding of what was therein repre- 


ſen.ed, Adtered to their faid formerInterloquitor,and refuſed to ſtop the extrafting there-. 
of, and thereafter rhe izid Adtion of Declarator purined by the ſaid Apothecaries againft the 


Chirurgeors being againcalled 7+ preſertia, and both Parties compearing by their reſpective 
Procurators abcve- named. the Procurators for the {aid Apothecaries repeated their Sum« 
mords, as to the point that the Callings, viz. Pharmacy and Chirurgery ſhould be. ſeparar 
thev being two diftinct Trades and Imployments of their own Natures, and that attending 
and followin!of either being ſifhicient ro take np any ran, «nd the confounding of both 
the'e Trades bing a ]1-teabulecreptin ſince the year 1649 years, and was allowed by the 
Maviftrats to conciliat favour with the Deacon of that Tradeto favour them in the Election 
cf the Viagiſtracy,and therefore theſe two Trades and Imploymentsovght to be ieparat and 
J--lared diftincr, and the preſent Chirnrgeons and their Succeffors, who do, joynt! y exerciſe 
both impl-»yinen's thould make their Election and be reſtricted to one of thele in time come- 
ing and eiuicharoed ro take an Apprentice with reipe& to. both imployments, but only to be 
Booked as Apprentice inthe Trade and iwployment of Pharmacy or Chitargery as their 
Maſters have elefted and choſen the fame. Secundo, There ovght to be a Diitintion be- 
twittheir Tradesas well as all other Trades, and. the Trade of Chirurgery being eredtec 

with 


—_ MS rw 
INOS: 


__ " E 
COMA on I Woe 


wo 7 ET ER I I BE GAIT I I a 


_  ERn——_ 
wy” oy 9 s 


C293 

with a Sea] of Cauſe and diltjnt as any Trade in the Kingdom, ought not to be confoun- 
ded, and that this ground of Declarator would be ſuſtained in other Trades asuncontraver- 
ted ; And thereforeit ought to be ſiſtained in this, it being a Confuſton inconſiſtent with 
the policy and intereſt ofthe Kingdom. Tertio, The Declarator is founded upen King 
James Decreet Arbitral which 1s the toundarion of the kight, whereby all Trades are or- 
dined to be Eredted and diſtinguiſhed from others : To waich it was antwered, for 
the Chirarceons by their {aids Procurators, that the foreiatd Declarator could not be iuſtai- 
ned as to the point of Separation of theletivo imployments ot Apothecary and Cayrurgeons 
Firſt, Kecanſe Chyrurgeons by ancient Scals of Cante are erected a Deaconrie as oe ot the 
Trades of Edinbureh with Liberty to receive Apprentice and to make them freemen. Se- 
cundo, As Burgeſies and Gild-Brethren they were ina Capacity to exerciie rhe imployment 
of an Appothecary before the Erection of Apothecari:s in a Fraternity, which was by an 
Act of the Town-Counc:l of Edizburghin Arno 1657. and any man in Edizbrrgh that was 
a Freeman before th? ſaid Act, might have exerciſed Pharmacy without any Trrval, ard 
may untill this Hour upon their byding a Tryal, and being found qualified, and Fharma- 
Cy 1s not a Trade orerected by a fate ot « auie as other Trades, buc an Imployment, which 
by the Conſtitution any Freeman that is found qualified may exerciſe. T crt:o, The preſent 
Chirurgeon Apothecaries are eminently fitted and capable for exercileing both Imployments, 
2nd whereof they and their Predeceffors have been in Poſſeſſion of Exerciſeing of both paſt 
all Memory & thereby has preicribed a right of both. 4. That if che K. bad power toerect this 
Trade wittPr,viiedgs hehas Delegated it to the Town,:nd if tlie Town have power, che Chy= 
rurgeons have it by their Sea} ofCauſe-and it is moſt confiſtent with the Intereſt 200 Con- 
dition of the Natiop,that the Leiges ſhould not be jorced ro employ both a Chyru:geon 
& Apothecary when on£ may do both, Puinto, it were Deſtructive of the Townof £d:z- 
burgt:s Power, by their Charters of Erection, to have Rigat ts Erect Deaconties, anc to 
Appoint and RegyuJart the ſeveral Trades wittin the Burgh, and re conjoyn and feparat 
them as they think fir, Likeas, the Ch rurgeon-Apothecaries their Friviledges are Ras 
rifies by King and Parliament; and His Mzjeſty in his Jace Patent granted to the Phy ficie 


20s, doth acknowledge Chyrurgeon-Apothecaries, in whoſe Priviledges re Sertied an? 


Reſerved by the iaid Patent, and Appoints them zs joyat Viſators with the Phyſicians of 
the Drugs, to be fold or made uſe of, Whereinta it was Replyed for the Aporhecaries 
by their (aids Procurators, Thar theie Dretences founded upon by the Chy:u;geons, were 
moſt Frivslouz: , and the Apothecarics Declarator for the Separation of theſv two Fm- 
ployments, was mo:t Juſt and Rational: and though the Chyrurgeens did mike a Cla- 
mor 2nd Noiſe, as if it werea Matter of State and Government, and Cid Alarm rhe Town 
of Edrzburgh as it their Charters of Ereion and Priviledges were Impugned, & Invaded s 
yer all j»<h Stuff an Pretences is norhing but the common Methods of amuſing of Clients, 
or the willtul and ignorant Miſtakes of Lawyers, that muſt now recuce all pr:var Debates 
co Politicks of Government, w hich is fooliſh and impertinent Nonſenſe. Fo! prime, The 
Neciaracor Concerns none but the privat Righe and Intereit of the Apothecaries and C hy» 
rurgeons. Secunde, Albeit the Town of Bainburgh by their Chatters of ErcQion frem 
t;is Majeſty, and Hts Royal Predeceſfors, hath power to Eret Trades and Deaconries ; 
ſo l:;keways all our Royai Burghs of the Kirgdom have theſame, Terrio, There hath been 
nathing more orginar than Declarators betcre the Lordsof Seſſion, of one Trade againſt 
another for their reſpeive Liberties and Priviledges, which the Lords of Seſſion have al. 
wav's Vetermined acco:ding to Law and Juſtice, wichout the leaſt Invaſion of the Char- 
ters of Erection granted ts Royal Burrows , nay, have many times ſuſtained Declara: ors. 
cecerning the Magiſtrats to Ere@ and Incorporat Trades unto Deacencies, 2nd to give 
them an Intereſt in the Government of the Burgh, notwithſtandiag che Government had 
been otherwiſe exerciſed paſt all Memory, and which the Lords of the Seſſion and ſupream 
Judges of the Kingcom, may, and ought to do, 9varro, That as to the old Rights and 
Seal of Cauſe, the foreſaid Declarator did not at all Impinge,for there was nothing therein 
as to Pharmacy , and as to what the Chyrurgeogs have obtained from the Town of Eain- 
burgh of late, 1t was witra wives, and the Town could nor joyn other Trades inconſiſtent 
0! convenient to be joyned, there being not two Trades or Empioyments within the 
Tow! of Edixburgh, that are more cont*« diſt:nfione one from another, than Chyrurge: 

and Pharmacy + and therefore, according to the Pizctice, Example and Policy of the 
Town of Edinoureh. and of all orfiex Royal Burghs, as all other Trades which are diſtince 
10 theic rature, are i: parar and not confounded, and cannot be exerciſed bur by ones ſo 
rhere is theſame and greater Reaſon for LN OEPEaTiON et Chyrurgery 204 Pharmacy. And. 
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a5to the King, his makirig mention ofthe Chirurgeon Apothecaries in the 1:te Signature, 


imports nothing, it being « ſimple Defignation, and there being an Deacon, des nor int- 
port that there can be no dittinct Trades, for there are ſeveral eacons in Edjzburob thar 
have many diſtin& Trades under that Deaconrie, 3s the Wrights have Plaiterers, Cow- 
vers, Bowers, Club-makers, and many others, and the QChirnreecns cannot preiend that 


they exerciſe the Trade of Pharmacy upon any otftinct Right or Priviledges granted to 


them by their Sea! cf Caute, or anyDeed of the Town prior tothe Freition of the Frater- 


_ nity of Apothecaries, bur only as Freemen in tne Town, and have the {ime Aipht that a1 


Burgeſſes have ofbeing Apothecaries, if found qualified, and as {© that which is pretend- 
ed upon the Chyrurgeon Apcthecaries, there having been in Poſieſiion of exerciling both 
theſe Imployments paſt mernory of Man, and that they have pretcribed a Right of both, 
and that any Burgeſs might haveexerciſed the Art of Apothecary. and fold Droggs before 
rhe EreQion of the Apothecaries m a Fratermity In Aro 1657, The pre- 
tence is mot unwarratiable. For Primo, It is evident by the Report of the 
Phyſicians, it was but a late Abuſe, and no ſuch thing was known or practifed but du- 
ring the late Troubles, and Jawes Borthwick was thelfirſt man thatever atteinpted or practi- 
ſed the fame. 2. The Immployment and Art of an Apothecary 1s moſt orofly taken and 
confounded with that of a Drogiſt, which 1s but a common Merchant, which any Burgeſs 
or Cild brother rv pratiſe, by bringing home and felling Druggs as other Merchandice, 
wheres the Ar: ot an Apothecary conſifts in the Knowledge and Compoſition of Drucos. 
2 Aithough the Chyrargeons could prernedto any poſſellion of exercing both Imployments 
thatany ſoch Poſſeſſion being contrary to, and 18conliſtent with rhe publick Laws of che: 
Kingdom.& the publick good & Pollicy of the Narion,& the intereſt of his Majeties Subjects, 
can never preiCribe any Rigat,bor the Law looks upon each poſlefiion to be nching brit 
corupteliz & wetuſi ascrrores, and can never induce any preſcription, eſpecially feing there 
:3s not ſo much asthe pretence of any Title or Right produced before the pretended AG in 
anno i557, erecting the Apothecariesm a Fraternity, and even that A&t does no wa Ys aus 
thorize or allow the ſame perien to exercile both theſe Imployments or confound the ſame 
bur only decleres that none ſhould exercite tte Imployment nor Arr of Apothccary, but 
{ach as ſhonld be thereafter fonnd qualified and tryed by the perſons mentioned in the aid 
Act, and their ivccefiors amonglit whom there were Chyrurgeon-Apornecarics at that time 
but the aid AG: does no ways allow, auttOrize Or Contounc caieſe two imployments to be 
exerciſed by one and the ſame perion, or mnderthe Apothecaries to crave Redrels againſt 
the ſame. which they noww do by this juft Declzrator, and which as being a Publick Inte- 
reſt, and ado popularts grivis d:populs competit, it being againſt the Publick Intereſt and 


Policy and Prudence of this and all other Natioas, that diſtinct Trades and Implovyments 
- 2 | f * k | : _ , & | LY | F b % | 
ſhould be confounded even though the Aﬀt of the Toun Council anno 643. and 1655, ſy- 


ſrain the Apotkecaries their Declarator as to the Font of Searcloaths, although they were 


expretly excluded from Application of Searcloaths by the {aids Ads, fo the Lords of Seffior; 


i. 


ovght to ſuſtain this Declarator as to the Separation of theſe Imploy:ments, chongh there 
were an expreſs At of the Town Council of Edinoyrgh tothe contrair, as there is now be- 


ing contrr'to the pablick good and Intereſt, and to the Aftsand Conſtitutions of the Burgh 


=< to the caſe of ail other Trades, and the Town of Fdinburghby their Chartours of Ereft- 
on, having greater power in relation toother Mechanick Trades thai they c2n or oughtto 
prerend to Pharmacte or Chyrurgerie, which are meer liberal Arts and Imployments, and 
ro be regular and determined by the Lords of Setlion as tho ſupreme Judges, with the due 


pod 


reſpedt of the publick g00d and intereſt of the Subjefts, and Pollicy and Prudence of other 
Nations; To which it was Duplyed for the Chyrurgeons by their ſaid Procurators, that 
the Town of Edinburghin the year 1649, with conſent, and at the earneſt deſire of the An. 


othecaries, having determined tie Chyrurgeons Right asto the Points controverted by any 
poſterior At 1657, the Town conld not by the erection of the Fraternity of Apothecaries, 
do any Deed in prejudice of the Chyrurgeons, .tho the {aid EreCtion did impinge upon 


their Right, as it does not. and this Declarater raiſed at the Apothecaries inſtance, bein 
:n effect a Reduction nor only of the Chyrurgeons Right, but of che Towns Priviledges, the 


ſame cannor be ſaſtained by way of Declarator, but there muſt be Surnmonds of ReduRon 


raiſed. 2. By the foreq1id Ereftion of the Fraternity,no Burgelses of Edizbareh are exclud- 
ed from being Fharmacianssnd Apothecaries, providing they can undergo a Tryai, and 
ſince any Purgels my be, why nor the Chyrurgeons who are alwiſe willing to be tryed, 
ardcannot be ſnppoſed but to be beſt qualified in reſpect of the Contingency of the Imploy- 


'mencs. 2. By theſfaid Ereftion of the Fraternity, the Office of Apothecary is nor feriled 25 


any 
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any diſtin& Trace, but continues as a part of the Giidrie, and the Entrant enters as Mer- 1 

chants, by applying brit to the Council without any Diſtin&tion, except as ro the Tria). | 

for tzey pay NO Compolition, whereas te Chyrurgeon Apotiecaries their Apprentices, he- | 

fore they receive them, are ieverely tryed in the Greek and Lattine Tongues, and myft I 

ſ-rye five years to the Trace and thereaiter be d:ree vears in their Studie and Travellhns 

L” before thev cant be tryed to bea Maſter, 4. In the forejaid Frettion, the Apothecaries hah 

* acknowledged rneChirurgionApothecariesiheirRicht,& have homologat& conſented thereto 

by jayrigg wn TROUT 41 tt Porrtion, warreupon the Acc followed, and by which act uf * 

at, EY yz Ok 100 HENS Apothecary C:rurgeon, at lea?} Ine of their 

| Number appirinmted, Dail bg Exanmo4cors to the enrraftt Apothecaries 2 As I|keways, they 
Joyi:ed together tn ODFatning an Ratnkiaion of Parliament in avno 1670, of the toretsicd 

|; Act; end fo the: QCittirgeon Apoiiicarits having both Priviledge and prefeciption ot 

| their Poſſcſhon by vertue of the ſatd Decrect Arottial, and Homologat by the faid Act of 


Erection, their Right and priviiedge of vending and componing Druge, cannat be taken 
From them without doing nom unjuſitios, and the preterce of the Concluſion and incon- 
frirzncie of ene Calirig: Is TIGICHOU +, the Trade of Apothecurics being ao p:rcicuiar Cal- 
ling z and the Chirarg!on by his Art and Calling beivg oblidged to underſtand, and 
aa talis moſt be nectihat to have Skill, both of Drugs, Herbs, aud other Chy mical Exe 
trats for the Cure of thoſe Diſcaſes that are the proper obj*& of the Calling g and rhe 
Chirurgeon Apotiiecaries not being now in acquirendo jure, but in the Poſle flion of Rights 
204 Priviiedges Secured to ther by Law, and Poflc&, paſt all Memory, th- 12m-n can by 
no means be tzken from ther: And 3s fo the haill Puj::ts now contravetted are Efabliſk. 
ki by Law; Tic King wao has the {ole Power has divolved it upon the Town, who 
have aiready Regulat and determinat their Puin's, ' and the 11:deavouring to alicr wer 
Kights row determined by Authority were ro unhing the Government upon app:chens 
tions or Reaſors, that, there wight be a better Government, which would be a Prepari- 
tive to navbing ajl the Rights of Ring and Peoples and this beſide the convniency and 
Interct of tlie Peopie, that lhev be Dot compelied to imploy two when one may lecye : 
236 the ſuſtaining of tis Declarator will be a preparY'ivs to all the Trades to Quarrel the 
Conitiiutiius of the Trade, and what the Town has done 10 this, is Ratified by King and 
Parltament, and that witn the knowledge and conciurfe of the Apothecaries, fo that it 
Is mure as an orginary Ratiication « As likeways, the King by the Patent granted tathe 
Phyficians, bas appointed the Cnirurgeon &Apothecaries to be joyned with the Phy lician 
in the trying of the Drig., which was not Gone !n $tic or by chance, biit was under 
Debate, and Quarreled before the Councils and the Retervation in the taid Patent is 
only as tO Poytcians, and not as to Apothecarics, and by the At of Council it is deciar« 
ed that the Cotrurgeon Apothecaries, the r Right ſhili be Ratified by the Kivg, and to 
, all the point of preſcription Is opponed and joyned, which is ſtrongeſt in point of privie 
| ledge of any thing inthe Worid ; and the Immemorial polleſſion is by conſent publickly 
op<r and owned in all the Judicatoris of the Nations Ovinto, It was Triplyed for che 
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s Apothecaries before the ſaid Procurators, that the Arguments. founded upon the antiquie 


ty of t!:- Chirurzeon is no Argument at all, for ajbeit of Old, the Chirurgeons were the 


only DoGurs »})> well as Apothecartes; yer now ſceirg we are Civilikd, and 
are Subjea ro the Diſeaics of ©ther Nations, fo the Supplicants policy hs :llo wed of theſs 
Remedies, whici in other Notions are exerciſed by ſeveral perſons, all which is cleared 
by the Report by the faids L::r6s their Order taken thereancnt of the Cuttoms of other 
Nations, and a« by particular A &s of Par:jament ; it is provided that the different Trades 
fhoulkl be exerciſed by different perſons; So by the Cuſtom of Edinburgh, in all other 
Trades, it is obicrved, as cannot be denyed, and their Trades as being of greater con- | 
cern, ought rataer to be diſtinguiſhed 3 and itis a Miſtake ro ſay that they are by their 
Erection confoundec, for the Apothecarics adhere to their ErcGton ard Seal of Cauſe 
4 for the EreQion is for the Chirargeon-Barbars *« And as to what is alledged, that the 
| K:ag did give the Power to the Magiſtrats to diſpoſe and determine the Trades within 
the Town, It is Anfered, that the Power was not abſolute and unlimited, but fſe- 
cundum vonum @ 4quum, the King has given the ſame Power to all the Royal Burphsin 
Scotlend; and yet the Lords of Seffion Decerned the Magiſtrats of Buyntifland, and gave 
the Burgeſſes thereof, Deacons and Giidrieg though the Magiſtrats thereof did Oppoſe it ; 
and there is nothing in the Preſcription founded upon, for before the year 1649, this Chi. 
rurgeon Apothecary was never heard of, and their firit Writ isin the 1857 year of GOD; |. 
l aid although their Arguments as io the Town of Edinburghytheir having already deiermined | 
- G2 might þ 
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might als well have been appiyed to the two points of 3ico1t letting, and app!:cation of Cere- 
clottsgwhich notwithſtandig theLords have alreadydetermined inSit were abſurd to prevent 
That the Fown 5! Edisiaren by vertne ci the power given to them, have power tro con- 
{und Trades avd Employments witho.;t control, or 10 de any thing inconfiſtent with rea” 
fon or the Intereſt of the people,andit they (hovil co itgiheJudge Orinary may and ſhould 
redreſs itybut this debate 1s not contrary 12 any thirg in the EreGion, butwolt conhtifient & 
r: GQuiſite for the fimple Chyrargen:, in whole tayo:iis ith.c Erection is, for now neither the 


fuple Chirnrgeons nor ſtmpic Aporrecaries can get @ Prentice, leing the Prentice for the 


ime Crarge ad Pains can acquitz both Trades 53 And ths corclufion of this Declartor js 
riot only that the Chirzrgeor: Apoite: :ries now, are nut unly to Elect of one of the Em» 
p oy ments, but hkewzys 1t ws ciavec;, ihat thereafter they might be diſcharged to take 
Prentices with relation to buth Trades, orto pretend to Freedom 18 both, and itis no 
weight that the Expuiccs of the Leidpes i: greater by impioying of two perſons, for it is 
very well kown that the Chirargeon taxes buth for his Drugs and Pains exorbiitantly, and 
all che exorbitant priviledges were given the Coirurgeons by the Magiſtrats, upon the ace 
count of their Intereſt jn te EleGionof the Magiftrat, and what is now craved by the 4= 
p0ihecaries, is not only confiltant with the Laws and Cuſtoins viother Nations, bur agrec- 
able to the Policy of this Burgh io all other Trades ; and 1s mach more obſerved in £9r:- 


don, ans weil governed Citics, and all the Poſictlion that the Chirargeons can pretend to. 


beiore the year 1657, ca operat nothing, ſeing it wants a Title which is neceſſary for 
Preſcription : Thereaficr there was an Supplication given in to the ſaids Lords, by the 
faid \&porbesiries and fimple Chirargeons of the faid Burgh of Sdinturgh, Shewing, i hat 
where 40 tha 4cnon and Declarator fiſt intented 2t the inflance of the aIpothecaries, 
zgarrft the Chirurgeon Apothecaries, and now concurred in by the fimple Chirargeons, as to 
that pow ot ſcp.ra-ing the two Callings and Employ ments not to be exerced by, or con 
founded jg onx periun, and whici fngle point bath been formerly folly Debated. It was 
theretore humbly craved, the faids Lords would advite the point, and give their Anlwer 
therein 18 jure, eſpecially leing the faids Apothecarics, Raiſers and Puityers of their own 
Deciacator, did humbly conceive they were not pro loco ef temepore Concerned to itfift any 
farder in :he other undetermined poinis of their Declarator, while the ſaics Lords thould 
be pleats to give their determination in che point of Separation, as the ſaid Supplication 
more tully bears, which being read in preſence of the faids Lords, and they baving heard 
{een ang cniſigered ihe ſarmen, Declared that before adviſing of the point as to the Sepa« 
ratzon Gi ihe Employ ments, they would hear the Parites upon the points reſerved to be 
determined in their 14d laſt intericquitorz and therefore ordained both parties Procuras 
tors to be. read at the nxt calling, and accordingly the ſatd Afton being again called, and 
both parties compearing by their reipeRive Procuretors above named, the Procurators for 
tne faids Hporbeceries repeated the concluſion of their {aid Declarator, as to the other two 
DOIN 08 Ft infilted 3n, vis. Prins, That it ſhould not be lawful for Chirargeons to 
crouble Apothecaries, and put them totheir Oachs upon alledged Contraventions, and their 
ex.rceing of any operations proper to Chirurgeons, but orly according to the praftice and 
obſcr varceof all other Trades, to deprehend them in the Act of Contravention ,and which 
the 4pothecaries craves no more againſt the Chirurgeons 1n caſe of their Contraventions, and 
excrceing the Empioyment of Apothecaries, Secumdo, That 1n fo far as concerns the Memy 


| bers of the C:lledge of Juft.ce, and others his Majeſties SubjeQs refiding in, or repairing 
to Edinburgh, not teing Burgelles, they may without any reftriftiov, make uſe either of 


Apothecaries or Chiruygeons, and that the AQs of the Town Council of Edi»burgh relating 
to Priviledges of either of the faid Emplayments, can take no further place but inter com- 
crves, To whichit was Anſwered for the Chirwrgeons by their faid Procurators, that the 
foreſaid Declarator, 2s to theſe two points now inſiſted on cannot be ſuſtained, becaulc 
as to the fi:(t, thatthe proveing the Contraveations by the contraveeners theit Oaths, as 
a thing u u-l in czſes more ordinary, and leſs importance, as in the catting green Woods 
abſt:atiivg of Mulicrs, and lately by an A% of Sederuut, it is appointed that 
the Magiitrats fizall be Burgefſes before them, and referr the Contraventions 
of ths ſelling of Vivers at greater Rates than they allowed to the Contras 
veeners Oaths, Anda here there isnothing to ſay as in other manual Trzdes, And 25 co the 
ſecond point, it were againſt Reaſon to leave the ſtrangers ro the mercy of unskiliul per- 
ſoas, while the gurgeſles are priviledged for that they ſha] be ſerved by $kilful perſons. Se- 
cunde, All the Town of Edinburgh has the Right, and are inthe poſlefiton of provid: 


ing 


, { 


T he Phyficians their Patent does bear chem to all perſons within the Town as well tizan- 
gers as others, And the Uhyrurgeons Trade ſhou!d be 1n reaſon as iir extended, eipe- 
cially, ſeing their Rights and immemorial Poſſeſſhons does carry them to it, Anu by the 
jare AR of Parliament Merchanrs are allowed to be put to thieir Oaths for {n-bringing of 
Good Uncuſtomed or prohibite, which is in effeta Thetc. Wherengto it was Replyed for 
| the Apothecartes, T hat this manner ot Probation cannot be allowed ; for it would ruine 
both the fimple Sporthecaties anc the fimple Chyrurgeons, And therefore unti! char poink 
! i the Separation cf the Trades ſhould be fitit determined, and then rhe Deciſions as te 
the manne! of probation would be equal roboth, Seevndo, The general intereſt of the peo- 


= 
3 *ng for fieangers while they are 1g the Town, inal: other things, and why not in this. Terr/o, 
, 


F ple is, Thar it (hal not be in the power of any Trade to diſcover or bring in queſtion His 
j M :jefties Leidges, as being {ubject ro Diſcates; which 1t may be they would think thame 
/ oi, yea io muchas to have it ſuſpeRed, tho by the event it ſhould not be proven. Ter:io 
| [ 


{x is contrair ro the inviolable Obſervance in tie cafe of ajl other Trades who cannot prove 
any pretended Contravenrions, either againſt unfree: Men or Members of other Trades,ex* 
cen: pe; manu? ſubjetionemy and that they were aQuaily deprehenced in the Act of Cc n- 
tavention. ©#rte, Itthe contrair were (uſtained, that it might be lawful for the Trades 
ro raiſe *roczls againittlofree.men,vr one againſt another upon pretzndedContraventions of © 
rheir reſpective Priviledges. It behoved to kinds a Fyre amongſt the Trades, and each 
vi them to ruine and deſtroy others by caivymnious Procefles, ©»ixto; It behoyed toopen 
| 2 Door to all Calumnie, Pievarication and Perjury, Sexto, There 1s 2 great [)ifference 
| berw:xc the caſe of genera} Laws or Pons! Statures, the Contrayentions whereof may be 
p:oven by Oath of Partie, And the priviledges granted fo privat Trades and lncorparati- 
ons - For the obſervance whereof, there is no furder ajlowed by theſpcafiſe of this and all 
ot1er Nations, it actual Seizureand Deprehenfion, ard even by the Ratihcstion of 
Farliameat is anys 1641 in F:ivonrs of the Chyrurgeons, !t is evident that the Parliament 
allowed no more but actual Seizure and Deprehenſion. Sep1imm, It theie were allowed, it 
ſhould be in the power of Chyrurgean- Apothecaries to ruine the ſimple Apothecaries and 
fimple Chyrurgeons, by taifing Proceſs 2gainfſt them ac their pleaſure, and by calling them 
£9 attend ſuch Procefles, when they might be iorced to go outof Town to attend their Pa- 
t:-53ts, 2nd (o migheBe holden as confeſt; and i: there is far greater reaſon why Oarhs 
ſhould not be allowed againſt Aporhecaries, then in the caſe of other Trades where it is 
not allowed. O&av? , A rhouſand cates might occur wherein A pothecaries could not be 
cleared to Depone, whether the Operationsdone by them were Chyrurgical, or might be 
proper tO be done by Apothecaries, All which may inlly evince, that it is a moſt unjuſt 
3nd unwarrantable pretence that Apothecaries ſhould be put to give their Oarhss which 
is contrair tothe practiſe and obſervance of all other Trades, and would be deſtructive co 
the Apothecaries, and is contrary and prejudicia! to the intereſt and Reputation of His 
Majeſt es Subjects* And as to the point of Poſlefſion and Preſcription, the firſt time that 
this manner of probation is mentioned was 7x anno 1655, whichis herc (aid to be proved 
| de jure, which 1mports nothing but Jegal probation; As the caſe requires, Secu3do, T hey 
| hal the fame precenſion to the Cere-c;othes, which notwithitanding thereof is regulat by 
the Lords according to reaion and Law, and no Act of the Town of Ezinburch can be other- 
wavs binding, burgeccord:ng as they confiſt with Juſtice and Law, And albeit they had 
that Act in 4239 1855, Yet it was never pretended 1o be pn in execution bur ewice, which 
appears to be meer coliffion by Reading of the 'aids Decreers, And as to the Extenſion, 
a: to ſtrangers the Declarator is moſt juſt and rational. Firſt, Becauſe as to the Colledge 
of Jultice and irs Members, it is their undoubced and ancontraverted Priviledge char they 
may imploy ard makeuſe of any Ulnfree Man, and much more may imploy 4pothecaries 
in that which is proper to Chyrurgeons, And that therefore Apothecaries »r 
Uniree-Men, ferving any of the Colledge of Juſtice, cannot be !yable for any 
Puviſthazenc, for the ſame , thar being an infallible Conſequence founded 
pan the* Priviledge of the Members of the Colledge of Juſtice, 2. 
The ſame - allo cught to be extended and communicat to all Strangers who are not Bur- 
peiſes, becaule they cannot be ſubject as to the matter otrheir Health, co be limited and re- 
{trained by any Diſtruction of Trades eſtabliſhed within the Town of Eginbureh, eXCept it 
were r4tionc delifi, Or ratione rejede, or the like, which is ſubject to the Juriſdiction of 
the Magiſtrars, and 1t 15nordenyed burit any Stranger would build or repaira Hovwle which 
ies locally intra territorium ©: dijiridum of the Town, a Stranger behoved to make uſe of 
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( 36 ) 
Workmen, according to the Diſtin&ion of the ſeveral Trades, becauſe the Houſe 1s res fits 
within the Precincts of the Town of Edinbargh, and is the fubje&t of the Operation, but 
what imaginable Colour of Law or Reaton can be pretended that as to the point ot a Stran- 
gers Health, heſhould be fuvject to the Regulation and Diſtincuon of Trades within the 
Town of Edjmvureh, why they may not intruſt the fame to whom they rhink itt, and to 
make uie of the ordinary Apothecaries without the leaſt reſtraint or hazard either to them- 
ſelves or their Apothecaries, and that the diſtindtion of Apothecaries and Chyrurgeons of 
the Town of Edizbyrgh, ſhound only take place zzter conrives, thele being the publick 
Conſtitutions of the Burgh, wherein eitter his Majefties Snbjedts are no ways concerned, 
To which it was Duplyed for the Chirurgeons, that the King having giventhe Town 
Right and power to regulat the Tradcs,%& all Inhabitants within theTown,has conſequent-. 
ly given them all things requiſite for it, and the not allowing the probation by Oath but 
by Seaſure, were to involve the People, the patent Trades and all in unevitable Ryors and 
Fleas, and asit 15 impoſſible to prove the Contraventions but by Oath, ſo that he not al- 
lwing his Probation, were to take away the Priviledge it ſeif. 2.If it be any mans right he 
may viitgicat his Right by all legal Means, and that isa legal! Probation cannot be denyed, 
and zlthough this hasÞeen the Aule and way of Probtion ever until now, it cannot be pre- 
tended that ever anv perſon was purikzed but where they were guilty, and it they ſhonld 
have Expenſcs, which is the pans temcre titigantian. 3. The King havingpiven the Power 
of the NMiagiltracy and Government not only of Eurgeſles, but of all Strangers coming to 
Edin'nreb, fo long as they ace there they muſt be ſubjeft to the Rules 2nd Government of 
the Town, and as Strangers cannot make nfe of other Artiiicersthat are not Freemen, why 
ought they to make uſe of Chirurgeons, and the Chirurgeon Apotheearies being upwards 
of two hundred years in poſſeſtion, by vertue of good and undonited Rights. the ſamen 
cannot be {ſummarily taken away,whereunto the Apothecaries T riplyed, That al! the Towns 
Rules in regulating of the Trades within the Town, does extend only to the Coxc;ves, for 
if otherwile, the Priviledge granted to the Colledge of Juſtice wouid be rendered Elnſory 
2ad of non effect, and : oncefſo aliquo concedantur omzita fine quibus affeFumſortire noz paterit, 
2. Albeit the Members .fthe Colledpe of Juſtice, znd other Strangers not being Eurgelies, 
are ſubjz& and lyable ro the juriidiction of the Magiftrats of E47nbargh, uponany ground 
ot Law that founds the Comperency of ther Jurididtion, and if they ſhould commit 
Riors, Slaughters or other Crimes, or were heretors of the Tenements or the like, yer rhe 
power and [uriſdiction of the Magiſtrarsof the Town of Edinburgh, cannot reſpe& any re- 
{iraint or Revolution of the cure of their health, the AQs of the Town Council being only 
politick Conſtructions of the Burgh which can be valid arid binding againſt none but iv- 
ter concives, and it is vain and frivolous to pretend, that they have a Power to make uſe of 
and call Apothecaries, and yet it they come they are lyable to be puniſhed, it being abſo- 
iutely inconſiſtent with the otter, and would render upon the matter the fame Limitation 
and diſtintion of Trades, aseftetual again(tthe Members of tie Colledge of Juſtice and 
*;ranpers, 4s againſt other Burgeſſes and Cittzens : And therefore the Apothecaries repeat 
2ad open that Declarator, which as to the whole Concluſions thereof, 1s moſt juſt and con- 
ionant to the Laws and Cuſtoms of other Nations, and to the conſtant obſervance and Cy- 
ſtom of the Town of Edixbvreb in the caie ofall other Trades, and wherein not only the 
4 rothecaries concur, but allo fix of the Chirurgeons, who have right tl the Liberties and 
Priviledges of the Seal of Caule ereQing the Chyrurgeons into anDetconrie and Incorporati- 
on; Which Summonds of Declarator purſued by the faids &pothecaries againſt the {aids 
Chirorgeon Apothecaries of Edizburgn, and hail] Points therein contained, with the ſeveral 
j)iſputes above-written following thereupon, being at length heard,ſeen and confidered by the 
1314s] ords, and they therewith being well and ripely adviſed, the fards Lordsof Council 
51-3 Sefſion, Fornd and Declared, thatthe Imployments of Chirurgery and Pharmacy being 
two diſtinct Imployments, and both requiring a great deal of care and knowledpe, ſhall 
becreatter C within the City of Edinburgh and Libernes thereof ) be exerciſed by diſtin per- 
{118,and that one and the ſameperſcn ſhall not exerciſe, or be imployet in both Imploy- 
ments, and thar albeit Chirurgeons may dny and fell Simples as any Drugoiſt or 
\:>rchant may do, and compone ſuch Druggs as ar= neceflar for Chyrurgecal and 
2n{ external Application, yet that they carmot compone any Medicatnent to be taken inter- 
1 ly by the Mourh R cfervand alwile from this Declarator to the Chyrnrgeon Aporhecaries 
rhac 5re preſently aGual Matters in both Imployments, and does aftually keep Apothecaries 
hops within the Town of Edi»bureh or Liberties thereof, as to which Bounds this Decla- 
4:07 extends and no furder. Thereafter there was an Supplication given 1n to the faids 
iords at the inſtance of the ſaid Chyrurgeon Apothecaries, wich the concurſe of all ihe other 
fOrut- 
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fourteen Deacons, ſhewing, That where King James the ſixth of Bleſſed Memory, having 
debarred all Tradeimen fromthe Magiſtracy in which the Petitioners had ther an equal ſhare 
He did ir: recompenle thereof allow the Petitioners the Benefit of Gildry, by verice where 
of it was free for the {aids Petitioners or any of them who were compreheaded in any ma- 
rcr of way under tie fourreen Deaconries,to be ireenot only to keep Shops as Gild-Bre- 
thren, but likeways to exerce any of theſe Trades, which were pendicles oi the Gildric : 
And1t cannot be denyed but that the Apothecary Trade was nor comprehended under any 
of the fourteen Deaconries, but was limply a pencicle of the Gildrie, and coniequently a- 
ny of the fourteen Deaccories were free to beof it, to which the Petitioners defired a Speſt- 
fick and tormal Aniwer,it never having been anſwered yet in theſe Proceiles, and all that the 
Peritioners heard infinuatcd as an aniwer, being that the Apothecaries Trade is not a meer 
ſelling but a Compounding of Druggs, which Compofition 1s no part of the Gildrie : To 
which the Pertrioners reply, is that this is 2 miſtake in the Fundamental Couititut, n of 
this Burgh, whereby even the compounding of Drugs is no part ofthe fourteen Deac 1rics, 
and coniequently as before the year 1557, any man whatſomever might have been w.:1out 
crval ſet up to compound Druggs it he was Burges, (© after the year 1657 all the priviled- 
2es grveu to rhe Aporhecaries was only that none ſhould exerce their Trade rill they were 
tcund able by the Chyrurgeon Apothecaries and Apottecaries, and therefore if that the Chy- 
rurgeon Apothecaries can ſhow that they were ſufficiently able to underſtand their Trade 
why may not they be adimit:ed als well as any other Burgeſles, ſince no Burges can be debar- 
red that being his Birthright by th+ ſet; and to preſs that they may be free of all the Sup- 
plicants Trade, as they are of theirs, was expreſly contrair to the foundamental Conilituti- 
ons of this Burgh, who by no means can be free in any of the fourteen D-aconrits,bur thele 
who have cirher ſerved in an Apprentiſlyp to any of them, or have married ane of their 
Daughters when they have gotten 2 ſufficient Anſwer to that poirit nevet as vet ani{yvered 
then it will be timeroDebate whetherthe Apprentice which the Petitioners have tecetved, 
and may receive during onr Litetimes ought tobe free of both Trades, their being jus qu.e- 


fit»m1to the Petitioners8&them thereto prior to thisDNeciſion,and all tatures ſuch as this of the 


{aids1ords feems to de having only iridfnm faturi temporis though thade by a Parlainent, 
eſpecially when they are correttory of Priviledges 50a fide acquired prior thereto, and the 
Petit1oners being admitted to both Fraternities in both which the Petitioners ha1e given their 
Oatt:s de figeli, and by their Conſtitution there can be no meetihg —_— where the two Vi- 
fitcrs are preſent, and one of the Chyrurgeon Apothecaries muſt be Vititor; So that either 
they maſt have a new Etefttion, which rhe Peritioners humbly concetve; none can give theth, 
but rhe Vagiitrats of Edizbareh, or elſe the Petitioners muſt of neceſlity be preſent with 
them. and rhe Petitioners humbly craved, that the Apothecaties Advocars would ſhow ns 
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which way and by what Arguments any Society could meet in Edinbrieh wichetit an Ere- 
Rion. from the King or the Town, or how men that have a Priviledge atid areini Poſſeſſion 
of ir can be deprived and forfeited without a Fault 5 As allo how. the Petitioners Ap- 
prentices who have payed in their Prentice-fees in Contemplation of both Trades before tlie 
{aids Lords their A& can Forfeit their Faalt, upon which and ſeveral other Points never 
yer debated before the Lords; The Peritioners defies to be Heard irithe aids Lords their 
own Preſence which was never refuſed toany Subje& whoſe Caufe was once heatd 7+: pre- 
ſentir, as the {aid Supplicarion and defire thereof mote fully bears z To which it was an- 
ſwcred for the Apothecaries and Chyrurgeon Barbets, iz. That neither the tamulrary Ca- 
bills of the Trades, nor the emmultuary Petitions which are given tn name of the kail 
Trades. tho'thirteen of them are not in the leaſt concerned, ought to have no other injlu- 
ence upon the Losds, butt to deſerve a Cenſure and Reprimand, that after chey have taken 
ſo much p:ins andtrouble, and has determined the point upon unatſwerable Grounds of 
Law and Reaſon with all poflible Tenderneſs and Allowatice to the preſent 
Chyrurge-n Apothecaries, They ſhould in an indifcreet Way and Manner Caball ind run 
up and down ani 2nuſe ignorant people with Stories of: Goverament and Privilege 
ges, which is not in the leaft concerned, The cate being a ſibgle, Debzſe of privat Rights, 
and a Conroveriy betwixr the Apothecaries and Chyrurgeons, which is no other bue di- 

retiythe (ame, with the Debates and Controverſies which have and may arife beewixe 

other Trades, And as to the Prentices io che Petition, That the Apothecaties 2re hone 

of the Pendicle« of the fourteen. Deaconries ; ahd chat any Gild-Brocher might Have txcr- 

ced che Employment of an Apothecary, before the Ere&ion in a Fratctoity, and tmiy do 

the ſame, fincetheir undergoing the Trya!,; and being Qualified, Jt was 4{ſwered, the 

Interiocutor is opponed, and Grounds whereupon it proceeded: and the Petitioners #6 

H 2 ſtrangely 


© > — ES ER HOCEES 


WM. 
. 
, w . ”. oY x 
mm own EEO Gee Ps. {0% AP . 


os. it "FIT 
—_— ———_— — — OS —_— "RL IIO.22S , 
—_ - 


S0 A 4 
M44. , + © Q 


ſtrangely forget therpſelves, it they diſremember that the (21d Pretence was both Founded 
upon in the Declarator, and fuily anſwered and fatisfied. And again to refreſh cher vie- 
mory, the Aniwer then made was, that aJbeit the Decreet Arbitral pronounced by His 
Majeſties Grandfather King Fames the Sixth, had ſettied the fourteen Deaconries in order 
to the Government of the Burgh, and that the Aporhecaries were none of theſe Deacon» 
11es g yet without the leaſt lmpinging upon the Decteer Arbittal, it was law:ul and com- 
pererit to the Apothecaries to crave by their Declarator, that Pharmacy and Chyrurgery 
might be declared diſtin Employments, and ſeparately exerciſed as ſuch, juſt asthe ſz+ 
era! Pendicles of one and the ſame Deaconry, mighe purſe a Declaioror of this nature a» 
painft the other. As for Inſtance, if the Bakers of Pyes ſhould rranigreſs and bake Loaves, 
which isa diſtin Employment though belonging to the ſame Deaconry, or 1f a Lock- 
{mich ſhould purſue a Black-ſmith if he ſhould uſe borh Trades,though under the ſame Dea-- 
conry of Hammeimen, and fourty others which might be inftanced, by which the ſaids 
Lords may plainly perceive, that the Decreet Arbicral, ot the Sett:ernent of the fourteen 
Deaconries is not inthe leaſt concerned , and beſides, itis certain and undenyabiesthat the 
Chyrurgeon-Apethecaries ate none of the fourteen Deaccnries, or ſo much as mentioned in 
the Sett, but only the {imple Chyrurgeons, the moſt part of whom do concur with the 
fimple Apothecaries in the foreſaid Declarator, And as to that Pretence, thar the Cafe 
was 2 Matter cf Goyernment, 2nd that His Majeſty has granted a Signature in Favours of 
the Chyrurceon Apothecaries, and that the King's Advocat defires to be Heard in tavours 
of the Ch; rurgeon-Apothecaries, It was anſwered, the Iniinuations are moſt frivolous + 
And it is ſtraoge how any man can pleaſe himielf, or think it poſhiblets delude others with 
ſuch Conceits, and that every little petty Nebate betwixt twoprivac Trades, muſt inſtant» 
ly be a oceat Queltion of Government, Andit were certainly vey unſuitable to that De 
terence and Duty the Lotds of Seſſion owes to Nis Sacred Majeſty, whoſe Royai Confide- 
ration is taken up with Matrcets ofa Higher Nature to trouble His Majeſty with ſuch pete 
ry Concerns, which are only proper to be Cognotced and Deterinined by His Majeſties 
Jugicacures, which are Eſtabliſhed for that very end, And asto the Sigoatuie in favours 
of the Chyrurgeun Aporhecariesz it was ſtrange how it comes to be mentioned, having al= 
ready received its Fate before the Lordsof Privy Council: andit's great Moderation in the 
Lords ot Seſſion, who were (0 immediatly touched by the Extravagancies of the faid Sig- 
nature, not to have takennotice of it betore this time, And as to theſe Preteaces, that 
the Interlocuror can be of no greater Force thana Law, which can only be extended ad can 


| ſus futurss, and cannot prejudge Apprentices who hed jas queſitum by their Indentures to 
both Employmencs, - [t was Anſwered, the Compariſog 1s an evident Miſtake; for the 


Lords Interlocutor is a Senrence ix Fare, anda Deciſion in Point of Right, that theſe rwo 
Employments ought to be ſeparate, and not confounded in the ſame peiſonz fo that it was 
impothble there would be Fes for the Confefion, thar being direfly 1aconfiltent with the 
Interlocutor, it being certain that the Lords of Seffion cannot rake away Patties Rights, 
neicher pro preterits, nor futaro © and therefore the Lateriocutor by a neceſſity of Conſe- 
quence, ihouid haye effect 294inſt the vreſent Maſters for the Separation in time coming, 
though the Lords has been pleaſed ſofar to indulge them as to allow them to Operat jn 
berth during their Lifetimes * dut there is nor the ſame Reaſcn to extend the ſame Favour 
to Apprentices. which would iadees evacuat the Iateriocutar , and the Lords may as well 
Retrait what they have done, as (atisfie the unrealouable Clamour of the Chyrutgeon-As 
pothecaries ; 2nd neither they ner their Apprentices, can pretend to a Fus quaſi1um, une 


Jefs they ſuppotc rhe Interlocutor i» Fare is unjuſt, which, whatever they think, it were 


a little coo petulant to infinuzt or expreſs, And Laws are of a different nature from 1a- 
ceriocutors i» Frre z becauſe Laws being 7ndui7ivi Furis noi, are only to be extended 
ad nezotia futura ; but Interlocutors are Declaratory of Laws alreaoy made, and ot diſtin& 
Rights formeily of their own azrure eſtabliſhed, and ſo cocs take effe, and regular a 
Caſes which are the Subject of Debates, And the Apothecaries humbly deſire the Lords 
ro take to their Confideration a former Petition given in by them, and at laſt :© pur a Pe- 
riod to thele Debates, and ro ſecure and render their Intetiocutor inefteAQual in time c0- 
mine, and that it may nor bein the poxer of the Chyrurgeon Apothecaries, fo elude the 
{zme, And thereafter there was another Supplication given in ro the faids Lords, by the 
ids Apothecaries & Chyrurgeon- Barbars of Zajnb4rgh,Shewing, that where the {aids Lords 
upon Adviſing 0! the Declarator Raiſed by the Peritionersagaiaſt the Chyrurgeon-Apothe- 
caries, has moſt juſtly Found and Declared, thar theſe ſhould be ſeparat Employments {q 
timecominz, Ir tollowed neceſſary, that the oreſenr Chyrurgeon.Apothecaries "yy vere 
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2]!owed to exerciſe both Emp.oy ects dogs their T ife*ime ful) not upon the Pre- 

rence of the (2jd perional Indulgence, be allowed to fall opon Metitrodso evacuai the ſais, 
Interlocuror, and perpetiac the Contjufion of theſe Employments, Tt the:cjore the 
aids Lords would expitfly declare, 7547 #t (houtd n3s be lawful zo thcChyrurgeon* Apd,ocaries 
to receive Apprentices, but as 10 one of theſe bmployments, and that the Prentices be [0 200k « 
e&&; 4nd that the preſent Chyurgeon Apothecaries may be put ts Declare, which of theſe E m1 
Pioyments they will rake themſeimes te tn time coming. as 16 that Poiut of Booking of Prent:- 
ces 5 otherways tney will recerve Prentices ons year 17 Pharmacy, and another year in Chr ur + 
coy, which is moi? abjurd, AS I:kewiſe, 7 hat the preſent Chyrurecon- Apothecaries may be 
Aeſtriffed to ſit at one of theTavles, either of the Neatounrte of Chyrurgeons, « of the Frater- 
nity of 4poizecaries,there bezng u9 more interned by tr [ntericentor, thay th: the preſent 
Maiters may Operat in both EnPioyments anrivg their Lifeiime, And waecress the Perition- 
es were Ioformed, thar the Chy:urgeonsFpothecaries of cefign to evacuart the tnrerloe 
cutor, were tocrave, rh3ttheir Appreatices who ate already paſt rheir Prentiſh/p,and Difs 
charged of their Indentures, may be allowed to exerciſe borh Fmpioyments coting their 
Literlme, The ſaid Preteace is direaly inconfiRent with the InterJocuror, and tends to 
ev2cuit the ſame, and continue the Contufhion of theſe Empioyments, and rhe Indulgence 
oranted to the preſent Maſters is cx grai7a, an CONtrare to the common Grovncs of Law, 
whereupon the ſaids Lots has ſoſtiined che Drclarator ior Separa 


ration intime coming, And 


the {»ecia] Confiderations vhat the faids Lords have gone upon, as £9 the preien Maſters, 


was, that they were in poſſeſhon of both Employments, :n6 had long | xpertence, and had 


o2t in the leait Militat for Apprentices who are Not ſer up, many of whom w:j] riot be ab's 
to be Frezmen in the faids Employments theſe ten or rwelve years, by rhe Conttirutions of 
tie Burgh, and the Adats of the reſpeRive Employments, Thercaiterit was humbly cra- 
ved, Thar the faids Lords would io Enjarge and Dcclate in the jorefard Tnterlocuror, That 
it 129 nor be i1 the power of rhe preſent Chyrurgeon» Aporhecaries, by their McrhoZs ot 
raking and Breeding of the Prencices in borh Employiments, toevacuat the ſeme z and 
that they may be Reſtried to Meer and Convernon!y zt that Table, ar which thry ſhall 
Condeſcend to Book their Prentices z that ſo thefe Points of the Separation being nice tulle 
ly cleares, the Lords may 2t their convenience, proceed to Acvife the other Foints that 
are not yet NPecermined, as the faid Iat Sup.lication alſo more fuily CORtUNS V lhch Griſt 
Supp!icarion above. written, with the Anjwer-made therer.. by the ſaid apothecaties, and 
1: 3:1 given in by them in manner above ſpecified, being 4] read in pretence of the {21ds 
Lords, and they having Heard, Seen and Conficered the famen- 2ad being therewith we! 
and ripely Adviſed, the faids Lords Decerned the ſaids Chyrurgeon-Aporhecaies Maſters, 
who by the foteſaid Interſocutor were allowed the extrciſe of both Employments Curing rheir 
Liietime and the three young Men wiz. Fames Mi rhead, Fohn Lander, and Thomas 
Edzar, who by the particular Interlocutors, were declared to be in that Condition, 3Ibeir 
they be not as yer aftually entered Maſters in both Employments, To make their Ele&icn 
to Mect and fit ar any one of the Tables of the ſaid two Empicyments, and co declare their 
Election berwixt and Teeſ4ay thereafrertand 1f they did not Declare betwixt and the laid day, 
the ſaids Lords Decernec them to fit only at the Chyiurgeons Table, as the eldeſt and firſt e- 
jected 'rade :; and the faids Lords have found, that no Maſter can hereafcer take Prentices 
tro'make them Freemen in Edinbaryh in any of the ſais rwo Employ ments, except thar 
az which they fit at the Table, and tit all the Prentices already entered, are to be' free 
only in that Imployment and Trade at which their Maſters fits at the Table. In Obedi- 
ence to the which Interioquiror, there was an Condeſcendance given in by John Foſſe 
Chyrurgeon-Apothecary, written and {ubicribed by him, and declaring his EleGon to be to 
meet 2nd fit with the Apothecarres, as the {aid Declaration and Condeſcendance, dated the 

Jay of March inſtant, extant m Proces more fully bears : And thereafter there 
w33 another Sapplication given in to the {aids Lords, by the Chyrurgeon-Parbers of Ediz- 
bureh. ſhewing, That where in the Erection of their Deaconry, and in the Confirmation 
thereof bv King Jams the fourth, as alſo by the Decreet-Arbitral of King James the fixth, 
there isnot io much as any word of'concerning of ſignifying ſuch a thing as a Chyrurceon- 
Aporhecary, which never came to be in pratice till the titne of the late unhappy 'T roubles 
& Confufions, & was never i9 much as named under thatDzlignation in any publitWrit, 
till rhe time of rhe later and more unhappy Uſurpation aro 1657, which yet does not any 
ways Erect or Aurhorize them as ſuch, and that the foreſaid anctent Deaconry flouriſhed in 
4 good condition, with an oppulent Box, t1 1 the Chyrurgeon-Apothecary crept in amongſt 


k vs, 


| : OE CE 
re vs, who deriving £:*0lick ends and vegas, prejudictal to tne ancient Deaconry, regard- 

| ing> the Apothecry and his Pharmacy more then the Cliyrurgeon, and true eſtabliſhment 

of che Faconry : Purluand to which, they at all Iryats, and all Admiihons of Intrants, 

conſt ntly more favour their own Apprentices then the Petitioners, wherethrow they have 

nx only become more numero31n the Calling then the Supplicants were, andſoby Votes 
overpowered the Petitioners in all their Propoials ; but that alio, fince ticir coming in a- 
zongſt the Petitioners, much Voney hath been expended tor Pleas and Suits of Law, to "0 
not only che exhaniting of the Box, but burdening of the Calling wich confiderable Debrs. 


| 

; 

And now that the {aids Lords have moſt juſtly found and declared, that theſe two Imploy= «Rf 
meats of Pharmacy and Chyrurgery are in their natures diſtindt, and ought in their Praftice | 

i be fo far Cparat, as not to be exerciied by one angle perion 3 and tho' the ſaids Lords, ! 
have exgratia, upon {cveral Specials, indujged the preſent Maſters to operat in 3oth du- . 
rin> heir Lifetime, yet the Petitioners areinformed, that thefſaids Lords are inportunate j 

* to :niarge the ſame favour to ſome Apprentices, as particularly to John Lawder and James 8 
Auirbead, aint whoſe Bills the Petitioners ( adhereing always to their general Anſwers 2 
and Bill jointly of before given in by them with the ſimple Apothecaries, } do humbly re- = 
preſent, that theſe Prentices are not ſtared under the Specialities which prevailed with the $ 
{aids Lords to grant rhe per{oral Indulgenc= 1n far ours of the preſent Maſters ; and as the i 


Conceſiions would altogether evacuat the iaids Lords their juſt Interloquitor, and perpetuat 
the Contnalion for ever, fo won}d they alio open adoor of great trouble to the ſajds Lords, 
x07 vo Apprentice ( whetherhe hath not i-rvec his time, Or 1s yet ſerving, ) but would in- 
fnuar {ome pretences for enjoying a ſhare in that perſonal Indulgence 3 and it is a miſ- 
tike in the fandamental Conltiturtion of this Burgh, to 1magine that any one man ought 1n 
ir? tike an Apprentice for two diſtin. Trades and Imploy meats, for c2n a Merchant take ; 
| 
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1 Arprentice forthe Gildry and a Trade, of ought a Tradeiman 1n jure take an Appren- 
tice by formal Indentures,and book him equally to his own particular Trade and the Gildry f 
vir e Cityz yea, can a Tradeſman take a Prentice, and forinally book him to any two di- 
{tin Imployments, or Pendicles of one andthe arue Deaconry ; as for inſtance, can a Py- 
Zzxrer take, and formally book an Apprentice to the baking of Pyes and the baking of 
Loaves, although the baking of a [Loat is the ordinary Eflay put tc the Py-Baxter at his 
Tryals. So that as the Maſters impinged upen the Conſtitutions 2nd Order of the Burgh, 
11 confounding ot rhe Gildry with the Cratts, by taking and booking one Prentice to both, 
{> the Apprentices cannot found any thing upon this Corruptela, to prejudge the Confſtity- 
i:on of the Burgh, whatever recourſe they may have agatnit their Maſters for impoſing np- 
onmem and their Friends by ſuch Indentures. Secxzde, It 1s more particularly Anſwered 
t95 Tb» Lawder's Bill, rhat the Aftion of Declarator was depending long before 
| 'v ctciies himfelfe to have come home, and as &e fads, he never offered him :© his rye 
| +! atthe Peririoners Table,ſo it is but frivolous to alleadge he had done it,but was delayed 
Y n50a the depending Declaratory for what ever differences were betwixt the ſimple Apo: s 
::2cars, and che Chyrurgeon- Apothecaries for the tryal of intrants, at their table during 
+: 4ependance, yet no ſuch thing was upo1 that account, betwixt the Petitioners and 
Cryrurgeon- Apothecaries at the Petitioners Table, and as for James Mureheads Petition, 
n< is alredy an Apothecary, and ſo the Lords [nterloquitor is opened, 2. &fto, he were 
nor yet, he cannot by the ARs of the Deacons, be fo much as yet for a long time receave 
-* 15 his very Tryals, the Peti:ioners Ads providing that aone but qualified Perſon ſhould 
-e almivired, diſcharged the receiving of ſo much as a Bill, froman intrant till eight year 
er he is Booked ane Apprentiſe in the Books of their Calling, and which Jewes Murbead 
:cnr:0t aleadge, It was therefore humbly befought, that the ſaids Lords would take the 
2:.-miſes to their conſideration, with the Petitioners Anſwers and former Bill abevementi. 6 
19, and ſecure the Lords Interloquitor from being rendered unefeQual, and that the 
T.irds would declare that the Box and Calling of the Chyrurgeons, could not be burdened 
with the Debs lately contraQted, for the maintaining of this Plea againſt the Separation, 
hit tat the ſame ſhould be payed by the Chyrurgeons- Apothecaries amongſt themſelves. 
+34 not upon the Box, which is the Poors Money and the Stock of the Incorporation, feing 
*he Petitioners concurrel for the Separation, 20d one oi the Petitioners was ſo Hiega!ly In. ; 
| c:.:cerart by the preſent Deacons ( who is a Chyrurgeon Apothecary himſelf ) for delivers 
F | © his pion 3gainſt borrowing of Money for this Plea, that the faids Lords did liberate 
[ +: wirhonr enher Caution or confignation, as the ſai; Petition likeways more iully bears, F 
F £44ich being ieways Read In preſence of the laid Lords,they ordained the Chyrurgeon A- f 
|| +: 12carice to have aniwered the ſamen again the next day thereafter, and thereafter there 
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was ane Sapplication given in to the ſaid Lords, by Femes Turnbul Chyrutgeon 18 Edinburgh, 
ſhewing that whereas he had payed an conſiderable Prentiſe Fee, after bis . Apprentisſh:p, 
vent Abroad for ſeveral years. to accompliſh himſelf inthe Arts of Chyrurgeric and Phar» 
macie, 324 aſter his return upon Application to the Chyrurgeons of Edinburgh, they upon 
Try:l have found the Petitioner qualifted, and admitted him a Free-man Maſter in their 
Societie, a1d be having provided himſelf of all Drugs, Medicamenta and Inſtruments ac+- 
ceſar, fot only fit for Exercing of, Cilyrurgery, butailo of Pharmacie, the Petitioner hav- 
jog ſet up and Keeped an oper Shop, and dove all Diligence for procureing of Freedem in 
Pharmacy, and did make his Apphcation totze Town Council of Edinburgo, for their 
Recomendation to the Fratcinny of Chyrurgeon Rpothecars, and Apothecaties, the Petie 
tionoe was always delayed, becaule of ſeveral Intrants that had procured their Recomens 
gation before him, but now baving procured his Recomendation from the Council to the 
Brother-hood, the Petioner has gottenin bis Bill, which Bill with his Recomendation is 
accepted of by ther, and (til} lying before them, butby reaſon their metings has not been 
ſo frequent as formeriy, becauſe ot cheir plens at Law, the Petitioners Tryals hes been Gen 
lzyrd, and ſeing he is a preſent Maſter in Chyrurgric, and hes done all Diligence in or- 
der tothe Tryl of his qu:lification in Pharmacie and to that end hes Setup a Shop C be= 
fore the Lords [meerloquiror ) Humoly belecching therefore, that the (aids Lords would als 
low the laid Brother-tood of Chyrurgeon» A pothecari:s, ang Apothecarics to admit and 
receave ihe Petitioner a Freeman Chyrurgeon= Apothecary, that he may have the benefit of 
the Lords Intericquitor, eſpecially confideriig the Lords have granted the like Priviledge 
to other ewo ot lace ( the one not being yet acmiited Chyrurgeon,the other neither as yet 
adrnitted Chy rurgeon nor Apothecarie, io the Petitioners caſc in all eircumitances being 
confideres, is more favourable then theſe, Whereunio jt was anſwered tor the ſaid Apotheca« 


"ries, it was ablolusly falſe that he payed any Prenile Fee, having obly ſerved his Father, 


Win was ablolutely Ignorant of Pharmacie, taving neither b en Breed nor 
Inſtrucied therein, although be keeped the Fathion of an Apothecaties Shop, which 
afterward he quart, becauſe the Phyſicians would not Imploy a perſon of (o lictle Skill. 
Secondly, AN) his Tr :vel abroad was only a Ship-board, whtre he could have no occafi« 
on of exerciſing, much lefs of Improving himlcl: in Pharmacy, which appeared very 
weil when heotfered himſelf co Tryal, for there he was found moſt Ignorant and un- 
qualified and reje&ed as ſuch; ſince which time he never had the confidence to offer 


Hicatelf ro a new Tiyal, io reſpect whereof, it w:i$ hopzd the ſaids Lords would rejed his - 


Petizion, ard that the ſaids Lords would be pl-aſed to declare that the Indulgence that 
they had allowed to the three youg Men, Lander, Muirhead, and Bagar, was always upon 
condition that they be found Quaiicd at their reipeRive Tryals, which laſt Supplication a« 
bave written, being read in prefſenceof the laids Lords, together with the Anſwers made 
thereto by the faids Apothecarie , and they having heard, ſeen and conſidered the ſamen, 
They retuſed to grant the Deſire thereof 3 Ana thereafter there was another Supplication 
givei in tothe faids Lords by the {aids Clururgeon Apothecaries of Bdinburgh, ſhewing 
that where they being informed that the ſaids Lords has decerned the Petititioners to make 
their EieQioo preſently, at which of the Tables 'of Chirvrgery or Pbarmacy| we are to 
meet and fit, whereat the Petitioners are greatly lurpriſed, and in a manner in a conſter- 
nation, feing the ſaid point was never adviſed with our Lawyers, nor Informations given 
by the Pertrioners to the faids Lords thereanent, nor the ſame craved by the Purfuers De- 
clartor, and in regard many of the Petitioners number are out of Town, and the time 
ailwwed very ſhortz and to the effet the Petitioners 'may deliberat ſegato animo in fo 


weighy a Point, and not to do the ſame ralbly and in confulion; Humbly beleeching 


therefore, rhe ſaids Lords would grant the Petitioners ſuch a competent time as they may 
adviſe and be heard before the ſaids Lords, hopeing that ſome of the Petitioners, their 
Services in both Imployments to His Majeſty in, his greateit difficulties (C when ſcarce 
ve of the Purſuers were ſo much as heard of } and the Petitioners former care and 
ſucceſstnl patns in Curing many of Hs Mijetties Leidges by exercing theſe Imployments, 
did prevail with the ſaids Lords to grant the Petitioners this {6 reaſonable and humble 
defitez Whereintoit was « A#ſwered, that whereas it is pretended that the Poiat of [epas 
rating the Tables, and oblidging them to make rheir Elefion of what Table they will fir 
at, and to {:ook their Apprentices, accordingly was never adviſed with their Lawyers, nor 


Informations given in by them to the Lords thereanent, nor the ſame craved by the 


fimple Apothecaries Declarator. It was Anſwered, Firft, That it was their own fault 
if they did neither adviſe with their Lawyers, nor give Informations to the Lords: The 
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voints baving been fully Debated "RE | 3. as is well known to the Lords themicives: 
bu Secondly, The Apothecaries and Chirurgeor-Barbars do oppone the icveral Bills 
and Anſwers given in on both ſides, and extant in Proceſs, fince the Lords did proncunce 
thcir firſt Tnterlocutor for ſeparating the Callingsg but eſpecially Sir George Z£ ockirart 
Erilwers io the ſecond Bil}, fince given in for them by the Lord Advocat which is iying ia 
th Clerks hands,by which it clearly appears that the Saparaticn cf the Tabies was n«ceilart- 
ly conſequential to the Saparation of the Callings, and without which the firit imenio> 
cu'or was rotfperfeftz So that it was calumnious for the Chirurgeon Apothecaries !G 
prerend a Surpriſal, it being about a Month as will appear by the Dates of the ſaids Bilis 
and Anſwers fince they were well acquainted with the Point, in reſpe& whereof, and tha: 
the Chirargeon Apothecaries deſign was only to drive off this Seffion, that chereby they 
may render ine Lords Sentence el»fory and of tone ette&, by hindring the ſamen to be Ex- 
tracted, and to to coutinue and perpetuat the Confuſionz And it was therefore boped 
that the ſails Lords would have no regard to the Petition, nor ary other of that nature, 
but ſurtawith Orger the ExiraRting of the Apothecaries Decreet, eſpecially ſeing the Ser= 
vices Which ſome ot thete Chirurgeon Apothecaries pretend to have done to His Majeſty in 
his greate& difficulty were neither ſo great, nor ſo long continued Ly very far, as they 
rendered ito its Enemies of both Nations, who bronght His Majefſties Royal Father and 
buuſeit unto thuſe d:fficv)ties, which laft Supplication and Anſwers above written made 
thereto, being ikeways tt read prefehice of the ſaids Lords,a75 they having alio beard,feen 
and conſidered the lame, refufed toftop the ExtraQting of the foreſaid Declarator, but de= 
ciared tha? if the Petitioners had any thing in Law to repreſent upon the morrow there. 
after, 2zainſt the oblidging them co fit ac one Table, and to have the priviledges of both 
they would near them and thereafter there was an other Snpplication given 18 to the 
ſaids Lords, by the ſaid Chirurgeon Apothecaries, ſhewing, That where they immediatly 
after {tght of rhe (aids Lords their Jaſt deliverance upon the foreiaid Bill given by them, 
pait tar ſame Afternoon, which came to the Supplicants hands late at Night: the Perii- 
©1:c$ did their utmoſt endeavour to procure meeting of their Adyocats, which aiter al] 
:maginable diligence they could not obtain, in reſpect they were ſurcharged with a crude 
of Afairsthe penalt day of the Scflion, and ſcing there were a great many matters of Fact 
co at0g daily tothe Petitioners knpwledge, whereby the inconfiſtency of the ſeparation of 
tac.wo Tables of Chirurgery and Pharmacy during the Petitroners litetimes, even to for« 
mer faterloquitors will uu. queſiionably be made appear, and which requires only the dee 
Niberat advice of their Lawyers to put in form, It was therefore tumbly craved, the 
faidse Lords would ordain the Petitioners Advocats to Confyuii them therein, to the effect 
the ſais Lords might be fully cleared in that point, being confident to affert, that nej- 
ther the Furfuers nor Phyſicians their aſſiſtants has or ſhall be, bavemore loyaltic towards 
his Majeſty (ſome of the Petitiorets being at Forcheſter Fight attencing upon his Perſon, 
aud ſequelſtrat for their loyaltic by the Uigrpers ) nor. bas been, nor ſhall be more obſ-quous 
and ready to ſerve the ſaids Lords avd Leidges with their «kill and pains with the Feriti- 
oeners, Who has given proof to the whole Nation, how vf.ful aud neceffar theſe Employ« 
ments has been intteir perſons, as the ſaid Jaſt Supplication alſo extant in Proces more 
{vily bears, and which being likeways read ja preſence of the ſaids Lords, and they having 
heard, ſeen, and conſidered the ſamen, found the deſire thereof improper for them to 
mevddle io, and refuſed to give ary ſtop upon ſuch pretences ; and ordaived the Decreee 
to be given ut, Extratum de libris aGorum per me fie Subſcribitur George Macken tic 
Clerk Regiiter, | 


OE OY of the Afsthecarics of Edinburgh. * 


. T Edinburghghe twentyfixth dayofMarch ofie rhouſard ſix hundred &Etghty fouryears 
A anent the Suapphcation given in, and preſented to the Lords'of Conn)! an Sefton, 
by the Avothecarics of Edinburgh: ſhewing, that where there being a Decreet of Des 
clarator pronounced by tbe Lords, ſeparating the two Callings of Chirurgerie and Pharma- 
cie, and ordainiag them to fit at different Tables, and allowing the preſent Ehirurgcon Apo- 
thecaries to make their Eicion at which Table they will fit, under the certification, that if 
they did no: condefcend & declare berwixt ahd a certain day contorm 4o'the faidDecreet, 
ro be reputed as Chirurgeons and to fit at their Table allanarlyg and the Pecirioners in pur. 
ſuance of the {aid Decreer of Declaraigr, having preſented a Petition to the Town Conne 
cil of Bdinburgh, humbly defiring the Magiltrars and Counci) to nominzt and TO to 
nem 
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( 37 ) 
thema Viſiter for conveening their Fratervity, and for trying their intrants, and that they 


would deciare the ft of the Town Councis ofthe Tweaty fifth of March oneThouſand tix 
iandred 6: f'tyſeven, & all the priviledges thereincontaineddidiow preper)ybelorg to its 
Fraternity of Apothecaries, and net to the dHfothecarie Chirurgeons, as bring declared by the 
{aid Decreet to be ieparat avd diſtinG Callings 3 the defite of which Petition being is jult, 
and the import and effeR ofthe Lords Decreert of Declarator was at the firſt reacing paſt 
nceine corradicente 2 but thereafter by the importunity and influence of the Deacon of 
the Chirurgeors was thereafter ſtopped 3 and albeit the Petitioners hes by renewed 2pplie 
cations, carnefily defired the Magittrats and Council to grant the defire ro the faid Ptiti- 
on, y©t they are not able to prevail, ſuch is rhe power and influence of the Chirirgeons, 
The preſent Deacon who is a ccunſcller, being edgy, Apothecary, and in regard it 
is juſt and neceilar for vindication of the Lords own duthority, to fethteir own juſt Dee 
creet and S:ntences rendered eficRtual, and that the ſeparation of the two Caſliogs of Chi 
rargeric and Fharmacie was found by the Lords to be confonarit to Law, and founded upon 
conſideration of publicix utility, and the good of His Mijeſties Subjects, and that the laid 
Decceer of Declarator for ſeparating theſe two Calliogs of Pharmacy ard Cht- 
rurgery would be rendred Eluſory and of no eflect, ifthe Petitioners ſhall not havea Viſiter 
nouminat who may conveen their Fraternity of Paarmacy, and that it is the juſt ithport and 
effect of the {aid Decreet of declarator, that the whole priviledges and immunities contai- 
ned in the foreſaid ct, declaring the Apatbecaries in aFraternity, ſhould be declared Solely 
t0 appertain and belongrto the Jpothecaries, as ſeparate and diſtinct from Apothecariet Chi- 
7ur2e085 3 and therefore humbly craving, that the Lords would in viadication of their own 
auinority, 2s wel! as the Petitioners Right, ordain the prefent Mapiſtrats and Counti] te 
nominat and appoint a Viſitor, for conveening the Fraternity of Apothecaries upon all oc« 
caſions, 2nd likeways to paſs an Act under the Towns Council of E£dinburghs Seal, declar- 
ſeng the foreſaid Act dated the twenty fifch of Merch one Thouſand fix hundred and fifty 
ſeven, ans the priviiedges therein contalned only to beloog ro the Fraternity of Appthe- 
caries, 35 being now declated by the Lords Decrect, to be a ſeparate Calling from Chirur- 
geon Apathecaries, and that the Lords would be pleaſed to ordainthe Mayiſtrats and Cours 
cil to do the ſamen, under ſuch certifications as the Lords ſhould think juſr, whilk Suppſi= 


cation and defice thereof being conſidered by the ſaids Lords, they ordained the Procura- 


tors for the Chirurgeon Apotheraries to fee and anſwer che ſame the next day, 
which being accordingly given up to the ſsids Procurators tofſ.e, they returned the (amen 
with the anſwers following, vis, Primo That it is ſtrange with what confidence rhe A- 
pothecaries can trouble the Lords with ſuch a groundlefs and rediculous Bill, ſeing they 
are not obliged Summarlie toatiſwer upona Bill, no wan being oblige:i to aofwer upon a 
Bill where there is no depending Proces, except hz be a Member of the Colledpe of Ju- 
ftice, and that in things relating properly to his Office and Employment ; far leſs can any 
Incorporation or Community be obliged to anſwer vpon a Bill without there were Signet 
Letters raiſed and the perſoas formally cited, and the Proces came in to be called by the 
courle of the Roll conform. the At of Regulation, for if it were allowed there ſhouJd be 
no uſe of Signet Letters, and would overihiow the foundation of Law and form. Secyur:do 
This is already depending before the Town Council of Edinburgh, as appears by the Apo- 
thecaries own Bill, rhey haveing given in a Petition to the Town Council tothe fame 
purpoſe, to whom it is proper to cognoſce upon ſuch differences, and to appoirt Vifitors 
as they ſhall think fit, that being the Towns particular priviledge both by their Chzrcers 
and by their Sert, it beirg expreſly provided by the Sett, that neither Merchants rioe 
Craf:z and their Deacons nor Viſitors, ſh:1] haveor make any genera! or particular meet- 


ing, but by the advice of the Magiſtrars and Town Council, Tertio, It is a ficange picce of 


confidence that the Apothecaries ſhould deſire, that the Mzpiſtrats and Town Council 
ſhould be ordained to appoint a Viſitor for conveening their Fraternity, and to grant ſuch 
priviledges as they (i:all daffre, which is down right ccntrair to the priviledges of the 
Town and the Sert, and to cfave that that ſhould be done under a certification, and that 
without ſo much as calling 1hz Magiſtrats, then which there can be oothing more redicu- 
Jous and abſurd, and theretore feing the Chirargeons and Chirurceon Apothecaries ate tiok 
obliged Summarly to anſwera Bill, and that this Proces is already depending before the 
Town Council, to whom it properly belongs to cognofce upon ſuch diferences, and that 
the Magiſtrats whoſe priviledges are principally concerned fre not called, the defire ofthe 
Bill s moſt groundleſs and abſurd ought to be refuſed, ard when the Apothecaries ſhall raiſe 
any ation of Declarator, they fhall have an anſwer : Whilk Supplication and defireg 
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| thereof, and anſwers above written made thereto, being at lengtl: read, heard, ſeen, and 
conſidered by the faids Lords, and they being therewith well aad ripely adviled, the Loggs 
of Couricil and Seflion upon the eighteen of WHarch inſtant, ordained the Magiſtrats ang 
Town Council of Edinbsrgh io nominat and appoint a Viſttor for conveening the faid Fra 
ternity,thereafter the ſaid Adotheceries of Edinburgh gave 10 an other Supplication to the ſaidg 
Lord, ſacwing that where the Petitioners having 2ppiyed to the Lordsgrepreſenting thae 
albeit they bad ſeveral tines petitioned the Magiſirats and Town Council of Edinburg 
to nominat and appoint a Viſicor, tothe effect the A poinecaries migint meet and conveen 

for tryal and Examinatior, of intrants and doing their other affuirs, yet notwithltangin 
ſich w $ the power and inflaence of the Chirnrgeons, that they couid not obtain fo juft a 
defice, and which was lone of purpoſe that the Petnione's might be deprived of 
the benefite of your Lordſhips Decreet oj Declarator, ſeparating ofthe ewo Callings of 
Wi | Pharmacie and Chyrnrg;-rie- And therefore craving that the Lords would ordain the 
| | Magiſtrates 3nd Conrcil of Edirtergh, tonominate a Viſitor which Fetition and Anſwere 
| thereto, being conſidered by the Lords, and they having found the famen moſt juft and 
reaſonable, they did accurdinglte ordain the Miagiftrats of iainburgh,to nominate a Viſitor 
bet wixt and the twenty one with Certification, that the faids Lords by their owa 
Auth..crity, would naminate and appoint a Viſitor, and waich deliverance. being intimat 
to tie Magiſtrats of Edinhurghy they in place of giving of obedience thereto, bave nominate 
ad appointed two Yilicors, whereof David Pringie the preient Deacon of the Chyrurge- 
ons is one which is 10 plain terms, tocontinue the congunction tthe two Calling of Chyrve- 
gerie and Pharmacie, and to render the Lords Decreet of Decl.irator, ſeparating the !ame, 
Eiuſov'y and of n9 eff-t&, A&An3 ia regaird ſuch Iaſotent proceedings, cannot be juſtified as 
þcing a contempt of the Lords Authority, to which the Magittrats and Conncil of Edin- 
burgh, ought to ſubmit and give all obedience. And therefore humbly craving that the 
L: ds without furder delay, would nominate and appoint a Viſitor for conveening theFrz. 
terniry of Apothecariess to meet on all occafions, and in Vindication of their own honour | 
and Author! y o inquire & cen{ure fach unwarramtable proceedings, whereby notwirhſtang 
ing of the Lords Decreet of D<clarator, ſeparating the two Callings of Pharmacie and 
Chyrurgerie, the Magiſtrats and Council ot Edinburgh, have preſumed to nominate David 
Pringle priſ-at Deacon of the Chyrurgeons to be a Viſitor for the Apothecaries, and to 
ciſcharge the ſaid David Privgie upon pretence of the ſaid Nommiation, to accept or to 54 
in any ſuch Capacity,he bing by the foreſaid Decreet of Declarator altogether ocapable 
to fit 2:4 meet at the Table of the Apathecaries, but only at the Table of the Chyrurge- 
ons, which Supplication and defire thereof, being confidered by the faids Lords, they ors 
6ajaed the Procutators for the Magiſtrats and Town Councilof Ediubnrgh, to fee and an- 
oo ſwer che [\men, which being given up to their ſaid Procurators to lee, they returned the 
| fam2 with the Aufwers following, 972, Taat it Is lo great 1nfolence jo 
| the {31d Apot'ecaries to off<r to trouble the Lords with ſuch a Bill againſt the Magiſrats, 
who ha« ber r. fo kind to them, as to allow them to meet, whereas without their allowance 
they could not meet nor bave any Priviledge at all, and yetthe Magiſtrats have been moſt 
ungr2 ciully uſed by them, which was very unbecomivg any Burgeſs within the Town, far 
I«& the Apothecarics to whom the Magiltrates have done ſo many favours, but in anſwer 
to the Peticion, It was humbly repreſented to the Lords, x, That it is the undoubted 
Priviledge of the Burgh of Edinburgh granted to them, by the firſt EreQion, that 
no perſon can cq:vocat and conveen within the Burgh,unleſsby the Authori'y and appoint- 
mnt of the Mac.iſtra:s which was confirmed, to them by leveral Charters under the great 
Seal, granted ro them by his Majc(ties Royal Predicelſors. As alſo it is expreſ]y Provided 
by the Seventeenth A Parliament eighteenth, King James theSixt, that no perſon nor Pet 
ſons, withinthe Burgh of whatever Rank or condition they be of, preſume to take upon 
hand,under whatſomever Colour or Pretzxtto Convocat or Aſſemble themiefves together 
2: any occaſion, except they make due intimation of the lawful Caule of their Mctirgs to 
the Prov-'ſt and Bailltes within Burgh, and obtain their Licence thereto, 2. As this is 
clcar from the Towns Charters by ſeveral 4s of Parliament,fo it 19 likeways Clear from the 
DG | Ser, and Decreet Arbitral pronounced by Jomes his Majeltics Royal Grand-Father of ever 
bliſled Memorie,by which it is exprefly provided,that neither Merchande amongſt themſelves 
netther the Crafts and their Deacuns or Viſitors, ſhal have or make any particular 
or genera] Conventions, as D-acon with Deacons, Deacons with their Craft or Crafes 
amoogh rheralelves tar leſs, to make private Laws or Statuts to Poynd and Diſtringzie at 


their 
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their own hands, for tranſgreſſions without advice and conſent of the Provoſt, Baillies and 


Counci!, which is confirmed by AR of Papliamens, by which it is evident; chat none of the 


Crafts can mee! among themſelves, nor Deacon with Deacons, can warrantabl:ly meet 
without warrand from the Magiſtrats, far leſs can avy other Perſons that are none of the 
Crafts meet amongſt themſclves without warrand from the Magiſtrats, who may appoint 
one to Conveen and proceed among thems and diſolve them at their pleaiure, and appoint a 
Viſitor, to any that they ſhall allow to be in a Fraterhity as they ſhall think fit, 3. The 
Appothecaries not being any of the Fourteen Trades, which are otly allowed by the Ser, 
nor ary part of the ſaids Crafrs, they upon Applicat on made to the Chyrurgecns in the 
year, 1657, defiringio come under their Potection, and that they would interpoſe for them 
to the Mapiftrats, to allow them to conveen with the Chyrurgeons, and that there may be 
Viſitors appointed, and totry Tatrants, and accordingly the Magittrats by an AG ofCoune 
eil, did appoint two Viſitors, an Chyrurgeon and Apothecarie, who with one or two of 
the Baillics and Dean of Gild, might viſit the ſuffictencie ofal! Drugs within the Burgh and 
Litertjes thereof, which AR of the Town Council, was thereafter ratified by expreſs :: & of 
Parliament, in the year 1670. Ani be that AQ of Perliament, it is provided that it an 

perſcn ſhal find themſelves pr: jadged and wronged by the determination of either of the 
faids Incorporations and Bo her- hood reſpe@ive, contrair to the Laws, Rights, Liberties 
and Priviledges, and power granted to them or ether of them, that then, and io that caſe 
they ſhall bave recourſe to the Magiſtrats and Council of £dirburgh,who may determine in 
theſe caſes for both Parties, fo that both be the faid ACt of Councill, and AR of 
Parltament Aatifying the famerg It 1s evident, that the Apothecarics can have no 
Viſitor, but ſuch as the Town ſhall appoint, that there bas allways been a Chyrurge= 
On one of the Viſitors, and the Apothecaries having given in a Pctition 
to the Magiſtrats, Croving that they may have the Sole benefite, and 
Priviledge of the AR of Council in the year Ore Thouſand Six Hundzed Fiftic © even, 
and the Chirurgeons bave given in a counter Petition, that now ſeing the Apcttecaries 
d5 ſeparat themielves from them, and that the Apothecaries were none of the Fourtcen 
Crafts, they ought not to have any Priviledge at all by the ſaid AQ of Councilin the year 
0:e thouſand ſix bandred fiſiy ſeven, and the Magiſtrars that they might do that which was 
Jzuſi and equal to them both, rhey did appoint an CApothecarie, and the Deacon of the 
Chirargeons to be Viſitors, together with a Baiilie and the Peer of Gild, with Power to 
the ſajds Viſitors to do every toing zs they were formerlic Impowered to do by the fore- 
faid 4 of Council in the year Ore thouſand ſex bundred fiſiy ſeven, which is Ratified by 
2 of Parliament; So tht ir is Rrange with what confidence theſe &pothecaries can 
contravert this new A& of Council made by the Magiitrats, beirig conform to the former 

£3 of Council, and 4& of Parliamentz And whtreas it is preteaded that the two Cal- 
lings being now ſeparat by Necrext of the Loras, a Chirurgeon ought not to be one of 


the Viſi:ors to the 4qpothecaries, It is Anſwered, that it bring the Priviledge of the Ma- 
giſtrats, that no Perſon can meet under the notion of fraternities within the gargh, unleſs 


by the M:giſtrats Warrand,they upon that Ground have undoubted Right to appoint one 
to proceed among them, and to be Viſitors, and the Magiltrats are not concerned in the 
Separation of the Tables, for that cannot derogat from their Priviledge, and they may af- 
Point any Perſon to proceed amongſt them, albeif he were neither Apotbecary nor Chi- 
rurgeon, but any of the Magiſtrats may be appointed to Vilit and proceed; bur it is like.. 
ways moſt neceſſary that an Chirargean be appointed with an Apothecary to be Viſitors; 
ſeing that it is as neceflar ro conſider the ſuificiency ot D:ugz as well inward as outward 
applications z and the Deaconof the Chirurgeons appointed, being an Chicurgevun Apos 
thecarie, he has as good Skill of Drugs as any of the Apothcartes, and the Magiftrats 
may appoint any Perſon ro vifit that has Skill of Drugs 3 as alſo, there is an expreſs 
proviſion in the Patent pranted to the Phyſians that all Drugs ſhall be viſite by one of the 
Magiſtrats of the Town with an Apothecary and Chirurgeon Apothecary, and therefore 
this b:ing the undoubted priviledge of the Mzgiſtrats to name Viſiiors, and. to appoine 
any perfor: they ſhall think fir to conveen and proceed amongit ſuch Perſons as they ſhall 
dliow to be in a fraternity, and having accordingly named Vifſitors,, the Deacon of the 
Ciirurgeons ought not to be Excluded, but the Defire of ſach an intvlent and gronnde 
tes Bill given in againſt the Magiſtrats by the Apothecaries who ows ary Liberty they 


| have to the Town,ought to be refuſed, and they ought to reſt ſatisfied by the Nominatt- 


6n made by the Magiſtratsz And if it were otherways, then any Number of Perions that 
pretended to be a Callingy albeit none of . ng any part cf the Fourteen: Trades mighe 
2 upo.1 
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| 5% upon a Petition to the Lords crave a Viſitor, and one to conveen and proceed amongſt. 


them, and ſo ia place of Fourteen Grafts night have ere a bundred without. content 
of the Magiſtrats, which 1s Jown-right contrair to the Burghs Priviiedges and the Set of 
«ke Burgh, which is confiraied by AQ of Pa;liament; And it was never yet pratifed 
that any Viſitorgor anyPerfon that was appointed to proceed in 5 Fraternity was allowed,but 
ſnch as were appointed by the Magnr{tratsz and this being the oreat Priviledge of the 
Burgh, which they have by the Set and Golden Charter 3 It is hoped the Lorcs will be 
very tender of the good Towns Priviledge, and aot put thera in the Ballance with the ſaid 
few A pothecaries, in a matter that ſo much conceros the Towns Priviledges 3 and there- 
tre 1! the leaſt difficultie remained with the Lords, humbly craved an hearing ia their 
©w:1 preſencez Whilk Supplication, defire thereof, and Anſwers above-written made 
the;eto being at length read, heard, ſeea and configered by the ſajds Lords; And they 
being therewith well and ripely Adviſed, the Lords of Council and Seffion do pro bac 
21ce, Nominat and appoint, and hereby Nominats and appoints Jeb» Joffe Apothecary 
B.rgeſs of Edinburgh to ve Viſitor for conreening the Fraternity of Apothecarics on all oc- 
cafions, ad have tound, and hereby finds that in time coming the Magi! its of Edinburgh 
ought ra nominat one © theſe Perſons, who fit and meet at the Table of Apoathecaries, 
to be Viſitor of the ſaid Fraternity of Apothecaries, ExtraFum ae Libris aforum per we, 
Sic Subſcribitur George Mackenzie, Clericits Regi? rms 


S207 


Follows another AG in Favours of the 4pothecaries of Edinburgh. 


" A T #dinbugh, the Twenty fifth day of March, One thouſand ſix hundred eighty fire 
years, aneont the Supplication given in, and preſented before the Lords of Coun. 

' ci and Seffior, by the Apothecaries within the Burgh of Eginburgh, Shewing that 
whereas the Lords having by the Dc<creet of declarator in the Petiticners Favours upon 
very Rational and important Conſiderations Separat the two Callings of Chirurgery and 
Pharmacy, and Ordained ia time coming, the ſeveral Trades to fit at different Tables, 
for waking of which Decreet etfeQualz The Petitioners having thereafter applycd to the 
M-giltrats and Town Council of Edi- bsrgb for the timegthat they might appornt a Viſitor 
for convecning the Petitioners Fraternity, which they having refuſed, by the influence 
|. and importunity of the D:zacons, The Lords did 1nterpoſe their Authority by Ordaining 
| them to do the ſamen; and thereafter they having in an infolent manner gives in 3 ſort of 
1 a mock Ovedience to the Lords Sentence by nominating a Ckirurgeon and an Apothecary 
F: to be joynt Viſitors of the Petitioners Fraternity, which was in efict a new Cons 
1 J::&ion by their cwn Authcricy o & e two Trades, which the Lords by fo ſolemn a 
F: Decreet has Separat, upon which high and infoleot contempt of the Lords Sentences ; 
| th- P.titioners having | thereafier preſented a new Petition, Complaining 
| of their ſaid deportment, the Lords were pleaſed, after both the Chyrnrgeon-Apothecaries, 

and the Town of Ed::b r4h their Procurators had given im Aniwers to the ſeveral Peti- 
tions, containing a full repreſentation of all their Grounds, and fincing that the Town of 
Edinbmeh refuſed to give any obedience to ſupply the iamen, by interpoſing the Lords 
Authoricy in vindication of their reiterated Atts and Sentences, and did appoint John Joiſ- 
fee to be lole Viſitor, for conveening the Fraternity of Apothecaries on all occai;ons for that 
-year 3 and did find, that in time-coming the Magiſtrats of Edi-burgh ought to nominare . 
one of thcie perſons who fits at the "Table of Apothecaries Viſitor of the Fraternity, And 
now the Peritioners having applyed to the preſent Magiſtzats for nominating a Viſitor for 
Sou chis enſuing year,conform tothe Lords former Ordinance, being one of theie that fits at 
the Perttioners own Table, and to that effe&, having given in a Liſt of ſach perſons, to 
the efte& they might make a choice, they were fo far from having any regard to the faids 
Lords Sentences and Ads above-mentioned, whereby the Trades were ſeparate. and they 
appointed to nominat Viſitor of the Petitioners own Faternity, which were all given into 
the Clerk. and prodnced before them in Council, that in maniteſt contempt thereot, by a h 
\'| previous Combinatian of the Deacons and Tradeſmen, who influences the reſt of the Cour- | 
| [ ci}, they have again proceeced for this enſuing year, to nominat. a Coyrurgeon and an Apoc- | 
TR thecary, ro be joint Viſitors of the Petitioners Fraternity, and an intrant ApetheCary hav- 
FE ing applyed for a Tryal, they have recommended him tothe faids Vificors, which they al- 
ways formerly refuſed ; and itkerviſe they refule to givethe Petitioners out an extract of their 
faid Nomination, of purpoſe to pretra® this Seſhon, that the Petitzoners may not dt doa 
caſton 
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caliof to Teek redreſs from the Lords : And tins they. have no other remeid, but now to 
avply ro the Lords, for VINGICATION of their ſaids Priviled ges, and likewite of the Lords own 
Arthority,2gainſ ſo frequent. and reiterated acts of Contempt and Diſobedience; and there- 
fore humbly craving,:that the Lords wanld be pieaſed as formerly, 4o far this eniuing year; 
to rominat one of theſe who fit at the Petitioners wn Table, to be their Viſitor; out of 
4 Liſt herewuh given m.or elle to prevent theLords trouble 1n all time-coming,to allow the 
Petitioners themiclvzs to meet and choſe yearly their own Vifitor, and to adinit of Intrants 
by the Feticioners own Authority, ferg the Town of Edinbargt have io frequently retuied 
PR the fame, as the ſaid Supplication bears ; which being Conſidered by the ſaids Lords, they 
Ordained the Procurators for tre Magittrats #nd Town-Council of the ſaid Burgh, to ſee 

, the 13id Supplication, and to anſwer the ſame npon Tueſday next thereafter ; which being E 
accordingly given up to :he faids Pricurators to fee, they returned the {amen with the = 
Anſwers toliownng, viz. That it1sfirange with what confidence the Apothecaries can give 
the Lords the trouble by 


| y inch angroundleſs and infolent Bill, which doth fo highly retiect 
upon the Magiſtrars, and it does evidently appear, that if ſeems they would ſtate themſelves 
31: an Incorporation, without owning their priviledge or dependarc: from the Mazittrats, 
which is a down rght Incroachment npon the Priviledges of the City, that any thar en- 
Joys their Trade and Calling within the Good-Town, and are Burgefles, ſhould treat the 
Magiſtrats at thai rate that theſe Apothecaries does, whereas they had never fo mnch as ar 
allowance, nor cola not meet on their pretended Fraternity, unleſs it had been br the Ma- 
eftrats tollerance ; 1 that it 18 moſt 1mproper for them to call the Towns Priviledges i'1 
queſtion. Therefore it1s Anſwered 16 the Petition, 1. That whatever AQs cr Decreets 
they may pretend to have intheir favours, ſeparating the rwo Calling of Chyrurgery and 
Pharmacy, and appointing diſtinct Tavles, the Magiſtrars were not concerned in theie iZe- Bo 
creets, they not being called thereto, and {o was ves inter atios aFa astorhem 5 and what- | 
ever theſe As or Decreets may take amogſt themſelves, yet that can never prejudge the Pri- 
viledges of the Good-Town. 2. By the Sert, which is the fundamental Conſtitution of the 
Burgh, and by many Laws »nd Acts of Parliament, it is expreſly provided, That there 
ſhall be made 120 Meetings within burgh, of any Socrety or ÞPratcrnity, but by the Warrand and 
Anthority of the Magzſirais * And if thele Apothecaries, who pretend to a Fraternity, 
cannot io much as mcet and conveen ,withour Licenſe from the Magiſtrars, far more has the 
MagiſtratsPower toname who tha! proceed amongſt rhem,orV iſitors who ſhal viſit theDrugs 
in the Apothecaries Stops, and :ppoiut the method and way and manner thereof within the 
{2id Burgh, 2. Its clear by the Patent granted to the Phyſicians, that the Drugs areto be 
viſited by an Chyrurgeon-Apotiecary and an Apothecary,(o that the Magiſtrats and Town- 
Council having named Vititors, conform to the Fhyficians Pareht urider the Great-Sea), the 
ſfamen can never be queſtioned as being done contrary to the pretended Priviledges. but 
what the Good-Town s pleaſed to allow them. 4. 't is clear by i-yeral Atts of his Maje- 
ſties privy Countal, oric in November and another in Fannary aft. poſterior is all theſe fore- X 
{aid Acts and Decreets wiich the Apothecaries founded apon,whereby at js expreſly ordain- ' 
eti, thar the Urugs ſhould be vifited conſo:m to the Phy ficians Patent, and conſequently 
it-ovght to be done by an Chyrtrzeon-Apothecary and an Apothecary, as is provided by 
the ſaid Parent : Ana albeir the lift Act ot Council mentions two Apothecaries to be pre- 
ſenr,yet tliat can only beunderſtood in the terms of the Patent,ſeing that A@ ordains expreſſly 
h that the Vititation ihal be made conform to the Patent. An4 ieing that by the Decreet ſe- 
; parating the two Callinps, 1t1s expreſly provided that the Chyrurgeon-Apothecaries that 
- | wasthen in exerciſe of both Callings, ſhouls contirne in exercife of the ſamen d zrir'g their 
7 liferimes, S that the Migiftrats & Town-Council has appointed an C:yrurgeon-Apothecary, 
who by the ſaid Decreet has the liberty and ire:dom of exerciſing both Callings.co be join- 
x ed with an Apothecary for viſiting the Drugs, the {aid Nominaticn odeliberatly done by 
t the Town-Council ought to be tuſtained ; and iis humbly expected of the Lords Tuftice, 
7 | that they would be tender of the Priviledges of the Good-Town, and not to take from 
| thern that which 1s their greateſt Priviledge, which they enjoy by the Sezr, and their ancient 
Rights, and Colden-Charter, granted to them by the Kings Majeſties Royal Predeceſlors, 
Thai no Society or Fraternity ſhall be allowed to meet within Burgh, but whom the Ma:iftrats 
| Wt aud I emn-Council ſhould allow; end that none ſhall proceed or conveen the ſaid Fraternity, nor 
=g | be appointed Viſitors, but whom the Magiſtrats and Town-Conncil ſhall think fit : For if it 
ſhould be otherways ſuſtained, it would tend direQly to overturn the tundamental and 
ancient. Privi ledges of the Burgh, and therefore the deſire of the Bill, as being moſtground.. 
leſs 2nd infolent and impertinent ought to be refuſed. Which Supplication, and defire 
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thereof, and /nſwers above-written made thereto, being all at length read, keard, ſeen 
and conſidered by the ſaids Lords. L1he Lords of Council and Seſſion, in regard of the ſaids 
Magiſtrats ana T own-Council their irregulur Nomination of Viſttors, contrair tothe ſgids Lords 
their former AJ, Do as of before, pro hace vice, Nominat and Appoint, end hereby No- 
minats and Appoints John Fowlis Apothecary to be Viſitor for Conueening the Fraternity of 
Aporhecaries »por: all o:cafions : And have found, and hereby finds, that the Magiſtrats itt 
time-coming ought to nominat one of theſe perſons who * and mett at the Table of Apothecaries, 
70 be Viſctor of the ſaid Fraternity. Extractum de libris Actorum, per me, Sicſulſcrabitur, 
Geo: Mackenzie, Cler. Regiſtry. + 
— 


Follows the Ratification in favours of the Apothecarics of Edinburgh. 
£1 Edinburgh, the ſixteenth day of June, enethenſand ſix hnndred eighty and five years. 


F N UR SOVERAIGN LORD, with Advice and Conſent of the Eſtates of Parliament : 

J Ratifies, Approves, and perpetually Confirms to and in favours.of the Fraternity 
of Apotheraries within the Purghof Edinburge, all Liberties, Priviledges, Immuniries, Seals 
of Cauſe, cr others whatſomever conceived in their favours, or granted to them at any time 
whatiomever, either by his Majeſty, or the Good-Town of Edinburgh : And likewiſe, all 
Necreets, Ads, Sentences in their favours, either of his Majeſties privy.Council, Lords of 
the Sejſion, or any other Judicatory within this Kingdom, whichare relative:to their ſaids 
Privilidges, and ſpecially bur prejudice cf the generality of an Decreet of Declarator before 
the Lords, dated the twenty fourth Gay of March one thouſand fix hundred andeighty two 
years : Declaring, That the Imployments of Chzrurg:iy and Pharmacy are diſtin, and 
that the ſamen ſhould not be exerciſed by one perſon within the City of Edinbergh.and Li- 
berties thereof, and all other Heads, Articles and Interlcquitors conceived in their favours 
contained in the ſaid Decreet ; And likewiſe, two ſeveral Ads of the Lords of Seſfion.one 
dated the twenty ſixth day of March one thouiand fix hundred and eighty four, years, and 
the other the twenty fifth Qay of March one thonſand fix hundred .and eighty :five years, 
whereby the {aids Lords, upon the Town of Edinburghs refuſal, did themſelves nominat one 
who ſits at the Table of the Apothecaries to be Viſitor to their- Fraternity, .ahd likewiſe 
found, that the Magiſtrats of Edinburgh ought in all time-coming to nominat ſuch, a perſon 
fo be their Viſitor. Extracted furth of the Records of Parliament,: by George. Viſcount of 
Tarbat, Lord Mackleod and Caitlehaven, Clerk ro his Majcſties Parliament, Coundil, Re- 
orfers and Rolls, ec Sic ſubſcribitur, TARBAT, Cler. Regsſtr, 


ACT in Favonrs of the Fraternity of the Apothecaries of Edinburgh. 


| A T Edinburgh the ninth Day of March,one thouſand fix hundred and eightyi.fix years; 
anent the Supplication given in. an preſented tothe Lardsof Coupcil, and Seffion 

by the Fraternity of 4pothecaries within the Burgh. of Fdininrgh, Shewing, that 

where the ſaids Lords by the Decreet.of Declarator inthe . Petitioners tavoprs; upon very 
Rational) and Important Confiderations, ſeparate the two Callings-of Chirurgery and Phar- 
macy, and ordained in time coming the ſaids two Trades to it. at; different -Tables,. for 
making which Decreet effetual, the Petitioners having thereafter appliyed to-the Magiſtrats 
and Town-Council of Edinburgh, for the time that they might appoint a Viſitor for con- 
veening the Petitioners Fraternity, which ihey having then refuſed, :the faids Lords : did 
anterpore their Authority by ordaining them to :do the ſame, and-thereafter they having 
In an inſolent manner, to elude the {aids Lords Sentence, nominate an Chyrurgeon and an 
Apothecary to be joynt Viſitors of the ſaids Petitioners Frateraity, upon which the Periti- 
oners did preſent a new Peticion complaining of the ſaid Deportment, : the. ſaid Lords. were 
Pleaſed upon Conſideration of the BiJI and Anſwers,: whereby it appeared that the. Town 
of Edinburgh did refuſe to give any Obedience to mterpoſe: their. own- Authority: by,ap- 
pointing Johr Joisfre to be fole Viſitorfor conveening the Fraternity. of the Appothecaries 
for that year on all Occafions, and did find by their Interloquitor. that in time:coming, the 
 Magiftrars of Edinb»re# ought to nominate on of theſe Perſons who fit at the Table .of Ap- 
pottiecaries Viſicor of the Fraternity, and notwithſtanding of which\Nomination, and De- 
Tiverancein the Petitioners Favours,: they having for the next enluing-year again applyed 
to the Magiſtratsand Tewn-Council that they would nominat a Viſitor of their own Fra- 
ternity 
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nity, and having for that effeCt given in a Liſt of ſeveral Perſons of their ownſaumber that 


they might choice, they had fo little regard to the'ſaids Lords their former Ordinarion, that 


for that year they did again proceed inmanifeſt contempt and Derilion'of the ſaids Lords 
Authority to nominat an C hirurgeon and an er nt to be joynr Viſitors of the Pet1- 
tioners Fraternity which the ſa1ds LOrgs at the end of the 


Nominat and appoint Joh Fowlis Apothecary to be Viſitor for that year,and found by their 
InterJoquitor. that in all time coming, the Magiſtrats ought to nominate one who ſits at the 
Apothecarizs Table to be Viſitor of the Fraternity, and that the Nominations made by the 
Magiſtrats at that time were irregular, as the ſeveral Ads therewith produced will teſtify : 
and likewiſe in farder Teſtimony of the faids LordsDiſpleaſure, they cid call in the Town 
Afesſors for the time,and did publickly cenſure them for giving ſuch unreaſonable Advice in 
Contempt ofthe iaids Lords Sentences, and although the Petirioners might now have ex- 
pefted that the Lordslo frequent reiterated Qrdinances would have met with very punctual 
Obedience,yet now the third time they have proceeded to that pitch ofConterpt and Diſo- 
bedience to the ſaids Lords their Authority, that the Petitioners having applyed for a Vi- 
fitor for this enſuing year, and contormto the ſaids Lords their Decreet. and Ordinances, 
and having given in a liſt for thateftet, they have contorm to their former Cuſtom again 
proceeded to Nominate al Apothecary and Chirurgeon to be Viſitors of the Petitioners 
Fraternity, which to the high and manifeſt contempt of the ſaids Lords Authority, thattho* 
the Petitioners ſhould be filent the ſaids Lords are concerned to' vindicate the ſame, and to 
fall uponſome expedient forrhe F ature for making the ſaids LordsDecreets in the Petitioners 
Fayours eff-Ctual, ard preventing ſuch Incroachments upon the Petitioners priviledges, that 
it may not bein chepower ofthe Townof Edinburghto reunite theſe two Trades which the 
ſaids Lords has ſeparat by ſo ſolemn a Decreet which 1s all upon the matter as ro aflume to 
themſelves the power of reducing the ſaids Lords Seritences ; and therefore humbly cray- 
zng har tae {aids Lords would be pleated as they did for thele two years preceeding to no- 
minat p-o bac vice one of the Petitioners own Fraternity conform to a Bill given in ; And 


likewile feing that every year the ſaids Lords ' mer with this trouble, and the Magiſtrats 
ſem to be obſtinate in theirDiſobedience to the ſaids Lords Decreet, that therefore the ſaids 
Lords in time coming for preventing ſuch trouble, would allow the Petiioners to choice 
their own Viſitor in all tume comeing, as in the ſaid Supplication is at more length con- 
tained, whilk Supplication and deſire thereof being confidered by the faids Lords, they or- 
dained the. Magiftrars of Edinburgh their Procurators to lee the Petition and to anſwer there 
to againſt the next day thereafter peremptorie 5 And the faids Magiſtrats of Edinburgh their 


Procurators having tailzied to give in Aniwers tothe ſaid Petitien, the faids Lords in reſ- 
pect thereof granted warrand to Macers to cite the Magiſtrats of Edizburgh to compear and 
anſwer to the Peticon above-written, upon Tyeſday next being the day and date of thir 
preſents , and appointed them this day to produce the Act mentioned in 
the foreſail Petition, whereby . they did Nominat an Apothecary and 
a Chyrurgeon Viſitors of the Fraternty of Appothecaries for this year 
by vertue whereof, upon the eight day of March inftant, Williaw Maxwell one of the Ma- 
cers betore the Lords Jawfully Cited the Provoſt, Baillies, Dean of Gild, and Theſau- 
rer of the ſaid Burgh of, Fdinburgs, prefent Magiſtrats thereof, to Compear beicre the 
aids Lords tbis day, bringing with them the foreſaid AC, in obedience whereunto com- 
peared the {aids Magjſtra:s of, Edinburgh, in prefence of the faids Lords by Sir Jobs Lauder 


Advocar. their Procurator, who fortheri produced two AQsof Council, the one where- 


of is dated, the twenty fixth day of. February laſt by paſt, whereby the ſaids Magiſtrats of 
Edinhurgh. Elefted and choiſed Jobx' Joiſle Apothecary to be Viſitor for this enſuing year, 
for conveenivg of the ſaid Fraternity of. Apothecaries upon all occifiors, and the other 
of the (aids Ads. dated the third day of (March inſtant, © whereby the'ſaids Magſtrats ups 


on 
aA 


on a Petition. given in by tbe Chirurgeon, Apothecaries of the'ſaid Burgh, appointed 
Pavjd Pringle, Chirirgeon Apothecary to be Viſitor 'for the Chirurgeon Apothecaries for 
ITY CGE NS 4 | CO =: | 


this enſyipg. year, providing it be agreeabteto the Lords Decreet,' and AQs mude anent the 
d Chirugreott Apotheciaresz and. the Patent granted by his Majeſtie to 
: ; { NS IRAS. > FTIR « il Fo LORE, SEN I oe. TAG ge 23 Ta 41 gee at5 n 

ihe Calledge,of Phyſicians and no otherways, a5 the ({idstwo AR bears,” which Supplica« 
tion and delice. there: f, with the foreſaids two Atts produced by the EEE of Bdin- 
burgh, in gbedienceto the faids Lords their Ordinance above-expreſt, by'the firſt of which 
they did rominat Jobn Foifte Viſitor, and by the faſt David Pringle Chirurgeon Apothe- 


| aids Lordsat theend of the Jaſt Sefſion did ſo far reſent, tHat 
upon a new Petit10n given in by the Petitioners, repreſenting, that the ſaids procedure di 4 


carie, Viſitors for the Chururgeon CRIES, being all at length heard, ſeen and con» - 


2 fidered 


A, 


- 


(44) Rn Rn <A" 
Cefired by the ſaids Lords, and they eewith being well and reaply adviſed; The 
faids Lords have found,and hereby finds the !aii Nomination of David Prizg!e to be void 8 
nuil,and declares the farmen © bear no Faith in Judgement,nor ont with the ſame in time 
"coming, and have appointed, and hereby appoints Fobr: Joiſte to be fole Viſitor for con- 
veening the ha i | of Apathecaries. this year at ail Occaſions, and the faicz Lords de- 
Clare that if the Magiſtrats and Town Council of Edinburgh, ſhall at any time hereafter 


"Contraveen the former AQ by nameing aChirurgeon Apothecary Viſitor for the Fraternity 
of the ſaids Apothecaries yearly, they will allow the ſaids Apotnecaries t9 name their 
own Viſitor in all rime coming. Exiradtum ex Libro aftorum per me, Sic Subſcribitur. 
TARBAT. C7. | 


One other AG in Favours of the Þ ratepnity of the A poikeravies of Edinburgh. 


T Edinburgh, the Thirty day of June, Onr thouſand jtx hundred and eighty ſeves gears; 
anent the Petition piven iv, and preſented to the Lords of Councii and Seſſion 

' by the Fraternity of Apothecaries within the Burgh of Edinburgh, ſhewing that 
whereas the Lords afier th: D:creet of Separation of the wo Callings of Pharmacy and 
Chirargery did appoint them to fit at different Tables, and likeways did appoint the Tewn 
of Ediriargh, by ſeveral Ads and Deliverances to nominat one of their Fraternity to 
be Vifitor 0. the Cailing,bz the Town being ſo influenced by the Chirurgeon Apothecaries 
vw h> are one of the Trades, as always to Nominat one of their owh Number to be their 
Viſitor in manifeſt contempt of the Lords frequent and reiterated As, which the Lords 
did find fo unreaſonable, and inconfiftent with the ends of the Sapatation, that now for 
tir \: five or fix years iaſt by paſt, when the Town did nominat an Chirurgeon Apoiheca- 
ric to be Vifitor, the Lords&1d moſt juſtly Reſcind the ſaid Nomination, and every year 
fince the ſajd S-paration in reſp<& of their contumacy and diſobedience cd nominar one of 
the Petitioners rumber to be Viſntors, and by an AQ in the Petitioners Favours, in March, 
one thouſand ſix handred and eighty fix years, the Lords did not only Reſcind the Nominati- 
on of Pa:id Pringle, and did nominat John Je:ſie in his place who is a fimple Apothecarie 
tobe Viſitor of the Fraternity for the then enſuing year, but likeways declared that if the 
M:giſtrais ad Tow: Council of Fdinbargh, ſhould at any time thereafter nothinat an Chi- 
rutzeon Apothecary to be the Petitioners Viſitor, that they would devolve upon the Petite 
one rs theinſcives, the Nomination in all time coming of their own Viſitor: And likeways 


Lg 


the Petiticioners hiving applyed to the Lords in December laſt,upon the Nlegal Nomination 
of Jebn Bailie, and Mr, Jemes Muickmath, the Town of Edinburgh, and the Chirurgeon A- 
pot 5ecaries. id give 10 an Anſwer founded upon an Patent from Hi: Majeſtie in their Fa. 
vous, taking off the ſaid Decreet of Separation and reuniting the Trades, and the Lords 
by their Dz.iverance a'ter they were three or four times Ordained to produc? the ſaid Pa- 
tent, did' at leugth 1a r<{peR of their refuſeal to produce the {amen Diſcharge the two 
Perſons then Nominat ro Otfciat, and did appoint Jobs Jeifie to conveen who was former= 
Iz Nominat by the Lois until the expiring of the year for which he was Nominat, and 
now ihe year being elapied, and the Petitioners having again applyed to tne Town Coun- 
cil, and. gave in a_ Lift of theſe of the Petitioners Fraterpity , the Ma- 
oftrats, . by their Deliverance , have not only cefuied the Defire of the 
Fit, . in .re(pe& of the Patent granted in Favours of the Chirurgeon Apo-. 
thecaries, but. have appointed} the two perions whom the Lords formerly diſcharged © 
Officiat, to be again received, 2iz. John Baillie, and Vir. James Mackmeth. And there- 
fore humbly craving, that ſeing the Lords by their Deliverance 1 March one thouſand fix 
hundred and eighty fix. years, declared, if the Town-Councit would proceed to nominat 
an C::yrurgeon-Apothecary to be the Petitioners Viſitor in time-coming, the Lords wonld 
allow the Petitioners to nominaf iheir own Viſitor 3 and likewiſe they have refuſed ro 
produce their Patent, to the Lords in December laft, though they founded their Anſwers 
cereupon to the Petitioners Petition, that therefore the Lords would be plealed upon 
tne Confiderations forelaid, in the firſt place to diſcharge Joby Baillie Mr. James Mack- 
5:1: co Officiat in the ſaid Office, as the ſaids Lotds did formerly in December laſt, and to 


. ” my v 


Nominat one of the Petitioners number,according to the Liſt given in, orto free the Lords 


i 4 


oi this perpetual trouble, that rhe Lords world allow the Petitioners the Nomination of 
their own Viſitor in- all time-coming, as ihe {aids Lords declared by their Deliverance in 
Mazch one thouſand: ſix hundred and eighty fix years. Whilk Petition and defire Genes 
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being read in Audience of the ſaids Lords, and they being therewith well and n._ 
viſed : The Lords of Council and Seffion, have diſcharges, and hereby diſcharges tu. 
ſons Nominat Viſitors by the Town-Council of Edinburgh to Officiat, and have Nom 
and Appointed, and hereby Nominats and Appoints Hzgh Nelſon to be Viſitor of the-Y 
ternity of tie Apothecaries for this year. EmtraJum ex libro aForum, per me, feeſubli 


bitur. A}. Gibion, 


One other AG in Fevonys of the Fraternity of Apothecaries of Edinburgh? 


T Exdinburgh, the Nuncen day of July, 1688, yeats, Anent the Petition given 10, : 
"\ and preſented tothe Lords of Council and Sefton, be the Fraternity of the Apothe- j 
; 


caries within the Burgh of Edinburgh, Shewing that whereas the Lords having by their 7 
D-creet ſevera} years ago, upon very rational and Important Grounds, ſeparat the two 5; 
Caiiings of Pharmacy and Chyrurgerie, and for makeing the faid Separation effefual, *' ? 
did appoint them to Sit at two different Tables, and the Lords having afterwards appoins * 
'ted the Town of Edinburgh, by feveral Aﬀts and diliverances to nominat, © ons of their 
Fraternity to be Viſkor of the Calling, and the Town having always complyed with the F 
Chyryrggone Apothecarics, whoare ane oitheir Trads, to nominat ane of their Number 
to be Viſitors 4o the Apothecaries, which the Lord did find ſo unresſonable, and Incone 
fiſtent with the ends of the ſeparatian, that now for theſe four years bypaſt, when they did 
nominat an Chyryrgean-Apothecarie, the Lords did moſt juftly reſcing the faid Nominati- 
on, and in reſpe& of their Cantimacie and diſobedience, did themſelves nominar, 2ne fim- 
pie Apothecaris for theſe ſeveral years bypaſt, and did fo far refont the diſobegienge that | 
in Mazch, y685, years, Sir Patrice Hume the Towns &ffeflor, for the time was called in | 
betore the Lords, and publickly rebuked, for giving the Town ſo unreaſonable an advige,; | 
and particuiarlie in March, 1686, years, the Lordsby their AR, in the Apothecaries fa- 

vaurs, which is produced in Proces, fand that the Nomination of David Pring/s a Qbyrurs | 
gean: Apothecarie, was void and null, and in his place appoint Fohz Joifte a fimple Apothe- 
carie, to be ſole Fiſjtos for that year, and farder declared,chat ifthe Magiſtrats and Tawn-. 

Council of Edinburgh, ſhould at 3n time thereafter nominate ane Chygurgeone Apathe carje 

to be Viſitor of the Apathecarics Fraternity, that the Lords would allow the Petitioners, 

to name their own Viſitor in all time coming, likeas the Town Council of Bdivbuxgh, have -- 

ing in December, 1686, years, upan pretence of a Patent lately obcained from his Majefty; : 

in tayours of the Chyrurgeon»Apathecarieg, taken upan them to Nominat a Viſitor to the | 
Peticioners Fraternity; notwithſtanding that Joke Joiffe, was at the time Viſitor be the 

Laxgds own appaintment, and that this year was nat expired, the Lords were 

pleeied by their lacter!oquitor upon the eighteen of December, theſaid year to Diſcharge 

the Viiitor, appojneed be the Town Council, and to continue the faid Jabs Joiſte Viſitor of | 

the Petitioners Fraternity, until the expiring of the year, for which he was nominat by the. 

Lords, 4nd farder in 4ave 1689, the Petitioners did apply to the Town Council, to noe 

minat 2 Viſitor which they having delayed, the Petitioners were necefſitat again to oean 

themſcives to the Lords, and after hearing all the anſwers given in by the Town Council, 

the Lords did appoint Hugh N;Iſon to be Viſitor for that year, as is evident by the A& pro« 

ducedin Proces,and now the Petitioners having again applyed to the Magiſtrats and Town 

Council, to appoint a Viſitor to the Petitioners Fraternity for this year, they have after 

their uſual manner delayed to give any anſwer, and fince the Petitioners have no other< 

ways of Redrels, againſt ſo frequent and reiteraced Attsof contempt, and diſobedience to 

the Lords Authority, and incroachments upon juſt Priviledges, but to make a new Com-. 

plaintand Repreſentation of the ſaids abuſes, and therefore humbly Craving the Lords would 

conſider the former «ARs for theſe ſeveral years bypaſt,and particularly thatin March, 1686, 

whereby the Lords nominate JohnJoiſte for that year, and declaired that if the Town Gid 

nominat in any time thereafter a Chyrurgeon=Apothecarie, that the Lords would allow 

the Pcticioners to choiſe and nominat their own Viſitor, as the laſt AR in June, 2687; 

appointing HughNeiijos to be Viſitor for that year enſueing,and to ſave the Lords from all 

furder trouble, to declair that 1n all time coming, that the Petitioners ſhall have liberty | 
to Choiſe,and nominat their own Viſiter, as in the ſaid Petition at more length, is cone 

teained whilk Petition being Read in Audience of the aids Lords, they ordained the Pro- 

curators of the Town of Edinburgb,to ſee the ſaid Petitior, and anſwer the ſame the next 

day peremptorie, according whereinto the Procurators of the ſaid Town of Edinburgh, 
having got up the Petition to ſee, they reproduced the ſamep, and gave in the res 

oh | tQeret) 
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as follows, vis. It is anſwered 5 their being a Petition piven in 'to the Town 

+cil of Edinburgh, by the ſimple Apothecarics, the. beginning of this Moneth of Fly, 
ving that the Mizgrſtrats would nominat one of tizeir Number, to be Viſitor for this en» 
eing year,. the Town Council of Edinburgh, did moſt warraniably and. Moderatly carie 
frein, by ordaining the Chyrurgeon- Apothecariegto ſce 20d anſwer the foreſaid Petition, 
ut before their aniwers could be given, or the Magiſtrats could wedle with itthe Conver; 
.on of- Burrows, and thefLord Provoit his going to Court ſo Interveenred, that the Town 


. Council could give noanſwer to the foreſaid Petition, while that now after mature deliber; 
"ation, and takeing bis Majefties Royal Gitfr, reſtoring the Chyrurgeon-Apothecarics to 


their former Priviledges, notwithſtanding of ane previous Decreet of Separation, with a 


Letter from the Secretary of State, dirett to the Lord High Chancellour, bearirg his Majc- 


Ries [aclinations, that bis Lordſhip and the Prefident of :the Seffion, ſhould copiider both 
Patents, Decrects of Separation,and all other differences betwixt the Phyſitians,Chyrurge: 
ons-Apathecaries, and ſimple Apothecaries, that the ſame Might be reported to his acted 
Majeſtie, and the determination might be made by his Majgftic; as 
might end theſe Devats betwixt them, and in the - mean time Stopping 
all Proceſs relating thereunto, until .his Majeſties farther pleafure ſhould beknown- 
therein,- they haveupon ſuch unquarrellable grounds, and his iacred Majeſties Pleaſure and 
Command ſo often repeated te them, . declared that they can do.no Deed prejudicial there. 


to, until the will of the-faid Letter be fulfilled. or the new Gift-in favours of the Chyrur- 


geon Apothecaries be reduced, asthe Double of the ſaid Letter from the Secretary of State 
direft to the. Lord High;Chancellor, with the double of the ſimple Apothecaties Petition to 
the Town Council of. Edinburgh, and their Deliverance on the back thereof produced tefti= 
fied; by all-whichit appears that the Magiſtrats of Edizbyrgh have not been in mora, as 1s 
tallly ſuggeſted, bnt they.as all their Predeceſſors have till given ready Obedience to his 
Majeſties Commands,and-a1d not think it fit atter {o full ang ample aGift to ſuch a diſtin 


| clear Letter;to meddlE with either Parties therein, buc the Truth is,this Affair is managed 


% 


" FT P mY | mutans wonbet Loh 
by a Company of ſome: tiead-ftrong People, who make it their Buſiuels to creat Diviſion,” 


I f e Town, and who bein g {ws Ws F 
; they ought n6t only-to be ſeybt> 
leaſt while the. L:Ords gave tlieir final Sentence in the whole matter as his Majeſty requires 
othetrwaysthis-may'be an incouragement to the meaneſt Inhabitant 'of the Town to miſce. 
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